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BEFORE THE 

UNITED STATES DEPARTMENT OF TRANSPORTATION 

OFFICE OF HEARINGS 

WASHINGTON, D.C. 
OFilGi^iAL 

IN THE MATTER OF: 

ACCENT MOVERS, INC., 

Respondent 

Docket No. FMCSA-2007-0089 

[Southern Service Center) 

— I 

- n 

'i c :> 

TRANSCRIPT OF HEARING 

VOLUME 2 

TUESDAY, JUNE 16, 200 9 

o 

THE EVIDENTIARY HEARING in the above-styled 

and numbered cause was heard before the Honorable 

Richard C. Goodwin on the 16th of June, 2009, reported 

by Karen L. Shelton, CSR/RDR/CRR, of Capital Reporting 

Company, at the offices of the National Transportation 

Safety Board, 624 Six Flags Drive, Suite 150, 

Arlington, Texas, beginning at 9:03 a.m., when were 

present on behalf of the respective parties: 
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1 A P P E A R A N C E S 

2 

3 ADMINISTRATIVE LAW JUDGE: 

4 HONORABLE RICHARD C. GOODWIN 

U.S. DEPARTMENT OF TRANSPORTATION 

5 OFFICE OF HEARINGS 

Room 12-320 

6 1200 New Jersey Avenue, S.E. 

Washington, DC 20590 

7 (202) 366-5121 

FOR THE AGENCY: 

MS. NANCY JACKSON 

10 U.S. DEPARTMENT OF TRANSPORTATION 

FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION 

11 Western Service Center 

12600 West Colfax Avenue 

12 Suite B-300 

Lakewood, Colorado 80215 

13 (303) 407-2363 

nancy.jackson@fmcsa.dot.gov 

14 

15 FOR THE RESPONDENT: 

16 MR. JOHN L. GAMBOA 

ACUFF & GAMBOA, LLP 

17 2501 Parkview Drive 

Suite 405 

18 Fort Worth, Texas 76102 

(817) 885-8500 

19 

20 ALSO PRESENT: 

21 Mr. Shane Gibson 

Ms. Joanne Cisneros 

22 

23 

24 

25 
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OPEN 

I N D E X 

ARANCES 

ING STATEMENT BY MS. JACKSON 

AGENCY'S WITNESSES Direct Cross 

MICHELE COOGAN 32, 103 71, 108 

MARIO LEAL 112, 202 152, 204 

AGENCY'S CASE-IN-CHIEF CLOSED 

RESPONDENT'S WITNESSES Direct Cross 

SHANE GIBSON 206, 289 226, 294 

REPO 

No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

RTER'S CERTIFICATE 

AGENCY'S EXHIBITS 

Description 

MC Details 7/20/07 

MCS-150 Dated 3/20/06 

Copy of Accent Movers Website 

Accessed on 7/6/07 

5/17/07 E-Mail from Michele Coogan 

to Mario Leal 

8/31/06 9:39 Copy of "Customer Form 

Saved" 

8/31/06 10:51 Copy of "Customer Form 

Saved" 

Copy of E-Mails Final 

Household Goods Proposal and 

Contract for Moving 

10/5/06 Checking Statement 

Voir 

137 

Voir 
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57 
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27 

28 

FURTHER EXHIBITS 
Description 
5/17/07 Compliance Review Part A 
5/17/07 Compliance Review Forms 
Handwritten Memo on Moreno Employment 
Dates 

Booked Search Results 

2/11/09 Statement of Witness 

TC Memo 

Request for Admissions 

Answers to Request for Admissions 

First Set of Interrogatories 

Responses to FMCSA First Set of 
Interrogatories 
Cover Letter and Responses to FMCSA 
First Set of Interrogatories 

FMCSA Request for Production 

Response to Request for Production 
of Documents 
Cover Letter and Response to Request 
for Production of Documents 

Copy of Cashier's Check Dated 8/31/06 

Investigative Report 

Accent Movers Websi)e Accessed on 
5/12/09 
Application for MC Authority dated 
10/23/00 

Able Bodied Movers Webpage 
(*Exhibits Retained by the Court) 
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P R O C E E D I N G S r 

* * * ; 

THE COURT: Anybody want to make opening 

or -- 1 

MS. JACKSON: Yes, your Honor, I would. j 

THE COURT: Okay. Now, I have promised 

to accommodate your witness. If she gets here at 

10:00, what I'll do is ask that the attorneys allow the 

one witness to take — give her testimony and then ' 

we'll get her in and get her out of here. ; 

MS. JACKSON: Thank you. \ 

THE COURT: All right. You can remain j 

seated or you can stand, whatever you want to do. | 

MS. JACKSON: Thank you, your Honor. | 

Very brief opening statement, but this case is based on L 

a notice of claim that was issued by the Texas Division 

Administrator on August 31st of 2007. Accent Movers is : 

charged with one count of violating provisions of 

Section 49 or actually Section 392.9a (a). Title 49, [ 

Code of Federal Regulations, and Section 14901 of Title 

49, United States Code. 

Bottom line of the allegations is that Accent 

Movers is charged with providing transportation of 

household goods requiring registration with the 

United States Department of Transportation at a time 
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when Accent Movers was prohibited from such 

transportation because it didn't have operating 

authority or registration. 

And we're going to use those terms 

interchangeably throughout this hearing. The statute 

refers to registration. The regulation since 2006 

refers to operating authority. The two terms are 

synonymous and are used interchangeably by the 

Administration. 

The term in the regulations was changed from 

registration to operating authority in 2006 because 

there was some confusion at roadside inspection by 

state and local authorities, confusing registration 

with FMCSA with registration of the vehicle, the world 

that they're used to dealing with. So the regulations 

changed the terms to operating authority, but it means 

the same thing under both regulations and the statute. 

In order for a motor carrier to be registered 

with DOT, they need to complete an application. Under 

the provisions of 13901 and 13902, any motor carrier 

transporting property in interstate commerce that is 

not an exempt commodity is required to be registered 

with FMCSA or its predecessor agency. In order to 

register, motor carrier has to document that it is fit. 

willing, and able to comply with the statute and 
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regulations. And probably the most important provision 1 

that it must have on file with FMCSA, evidence of 1 

financial responsibility. Part of that is evidence of i 

insurance for bodily injury and property damage. 

Under the statute Section 13906, the 

registration of a motor carrier is only valid so long 

as it maintains that evidence of financial 

responsibility on file with FMCSA. If the insurance is 

canceled or it goes out of date or for whatever reasons 

it is no longer current and valid, the registration of 

the motor carrier will be revoked by FMCSA until such 

time as financial responsibility requirements are met. ^ 

In 1997 Accent Movers applied for and was 

granted operating authority slash registration as an s 

interstate household goods motor carrier. Shortly 

thereafter, in June of 1998, the registration was I 

revoked and it has remained continuously revoked since 

that time. Specifically, in 2006, in August and 

September of 2006, the time frame we're going to be • 

talking about today. Accent Movers did not have 

registration and operating authority as an interstate 

household goods motor carrier. 

Those facts are not in dispute. Accent 

Movers admits that in 2006, specifically September of 

2006, it did not have interstate household goods moving j 
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authority. ;> 

In August of 2006, Accent Movers was 

contacted by a woman by the name of Michele Coogan. 

She is the shipper in this matter. She contacted 

Accent Movers through its website to transport her 

household goods from California to Texas. She went on 

the website, pushed a button asking -- s 

MR. GAMBOA: Excuse me, your Honor. She 

is proffering evidence into this hearing at this time. 

THE COURT: It's opening and I'll give 

her latitude and I'll allow you to proffer. 

MR. GAMBOA: Fine. I'm not going to 

proffer anything. 

THE COURT: I figured you'd stand up and 

say she doesn't know what she's talking about. 

MR. GAMBOA: No, she's just proffering 

at this moment. 

THE COURT: I understand. 

MS. JACKSON: I believe I'm giving a ! 

summary of evidence that is yet to come. 

THE COURT: It's opening and I 

understand that. I don't consider that evidence. 

MR. GAMBOA: Yes, sir, understood. 

THE COURT: Of course, the danger, as we 

all know in trial work, is if she were in front of a 

(866) 448.DEPO 
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1 jury and made these proffers, the jury would sit there 

2 and say she didn't prove this, judgment for the other 

3 side. 

4 MR. GAMBOA: Yes, sir. 

5 MS. JACKSON: Made promises she didn't 

6 keep. 

7 THE COURT: Bingo. And I'm sure 

8 Mr. Gamboa will write that down. 

9 MS. JACKSON: And as we have mentioned, 

10 Ms. Coogan is on her way here to testify. 

11 THE COURT: Right. And you indicated 

12 she had gone on the website, she lived in California. 

13 MS. JACKSON: Correct. She went on the 

14 website, clicked on a button that says get an estimate, 

15 put in, filled out an online form describing her 

16 household goods, and got back an estimate for how much 

17 it would cost for her move from California to Texas. 

18 There's some e-mail exchange between Accent 

19 Movers and Ms. Coogan talking about she discovered she 

20 had some additional household goods after she got this 

21 quote. Goes back and forth. Final quote from Accent 

22 Movers is $5,000 for her goods to be transported from 

23 California to Texas. Ms. Coogan saved all of these 

24 e-mails. She forwarded those e-mails to FMCSA 

25 Investigator Leal and she maintained copies of those 

(866) 448.DEPO 
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1 estimates. In that estimate she was told that she 

2 needed to pay $1,000 as a down payment and $4,000 upon 

3 delivery of her household goods. She obtained a 

4 cashier's check for $1,000 made out to Accent Movers 

5 and paid Accent Movers $1,000 as a down payment for her 

6 move. 

7 On September 11th Mark Moreno shows up at her 

8 location in California to move her household goods. 

9 She will tell you that Mark Moreno represented to her 

10 that he was there for Accent Movers and he was there to 

11 move her household goods. She was really dismayed when 

12 he showed up. She had expected a semi truck to appear, 

13 and what appeared was a large black pickup truck with a 

14 30-foot trailer. So she asked a lot of questions. And 

15 what she will tell the Court is when she asked these 

16 questions, Mr. Moreno got on his phone and called Shane 

17 Gibson and got answers for her that he would then relay 

18 to Ms. Coogan. 

19 The goods were loaded on this 30-foot 

20 trailer, or at least what they could get on this 

21 30-foot trailer. Some of the goods couldn't fit. That 

22 became one of her other questions is when is Accent 

23 coming back to get the rest of my goods. They were 

24 supposed to be moved to Texas. Again, she's going to 

25 tell the Court that Mr. Moreno called Mr. Gibson and 
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j 

the answer she got back was Accent Movers doesn't come j 

to California very often, they didn't know when they'd 1 

get the rest of her goods. 1 

Mr. Moreno shows up in Texas with her 1 
5 

household goods about four days later and offloads j 

those household goods at her residence. At that time 

she pays Mark Moreno with a check — I'm sorry, with a 

money order, I believe, made out to Accent Movers for 

the remaining $4,000 for the transportation. 

Those facts are not in dispute. Accent 

Movers agrees that it arranged for this move of 

household goods. It agrees that she paid them 

$5,000 for this move of household goods. None of that 

is in dispute. In its reply Accent Movers says two 

things. It says it was not engaged in interstate 

transportation of household goods in 2006, and it says j 

that it referred the move to Mark Moreno. They agree I 

that Mark Moreno was the driver for the move, that f 

Accent Movers referred the move to Mark Moreno assuming ; 

that he worked for a motor carrier that had authority 

to conduct this interstate move. 

You're also going to hear from a couple of 

investigators from Federal Motor Carrier Safety 

Administration. Those investigators are behind me, one 

of whom is Mario Leal. Mr. Leal is a safety ; 
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investigator who was assigned the compliance review or 

investigation of this complaint of Federal Motor 

Carrier and that he conducted this review at the 

location of Accent Movers. And during that review he 

talked with Mr. Gibson, and Mr. Gibson told him that 

Mark Moreno was an employee of Accent Movers. 

In fact, Mr. Gibson handwrote a note for — 

during this compliance review that states Mark Moreno ! 

was an employee from the period of time -- and I've got 

the dates. I believe it was January of 2005 through 

January of 2007. But the specific dates are on the 
i 

document that Mr. Leal will talk about and how that 

document came to be. That he also, Mr. Gibson also 

wrote on that note that Mr. Moreno operated a black 

Ford 350 pickup truck and that Mr. Gibson signed a 

written statement during that review saying that Accent 

Movers engaged in one interstate transportation of 

household goods, specifically the California to Texas 

move of Michele Coogan. 

Your Honor, claimant does not believe there 

are any material facts in dispute in this matter. This 

is a very simple case of having provided transportation 

in interstate commerce of household goods for the 

individual shipper, Michele Coogan, from California to 

Texas by Accent Movers at a time when Accent Movers was : 
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prohibited from providing that transportation because 1 

it did not have registration with Federal Motor Carrier j 
i 

Safety Administration. Thank you, your Honor. 

THE COURT: Mr. Gamboa, do you want to 

do opening or reserve? 

MR. GAMBOA: We have no opening 

statement. We'll just go to the facts. 

THE COURT: Okay. A couple preliminary i 

matters that occurred to me. Do either side want to 

rule on witnesses? 1 

MR. G7\MB0A: Well, when you were getting | 

ready to start, I was going to stand up and ask for the | 

rule. ;' 

THE COURT: Okay. The rule on witnesses | 

means that witnesses get to sit in the lobby. What I'm 

going to instruct you not to do is don't discuss your [ 

testimony with anybody during the pendency of the j 

hearing. We'll take sufficient breaks to allow -- to 

come get you at the appropriate time. So if you decide 

to go someplace other than the lobby, at least let your 

colleagues know or let either side know. If you want 

to run upstairs for sodas or anything else, that's 

fine. So you're excused. 

MS. JACKSON: And, your Honor, I would 

ask that one of the investigators, whoever's in the 
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hallway, be allowed to come let me know when Ms. Coogan 1 

arrives. i 

THE COURT: Sure, sure. That's fine. j 

One of the things I wanted to talk to both counsel " 

about is you may or may not know everything we do goes < 

into the docket management system, which is on the 

Internet. I'm going to ask each of you to redact any 

personal information. My rule is, when a witness takes 

the stand I want business address, if we need a 

business phone number, so forth. I would ask you not 

to put personal home phone numbers, personal addresses. : 

In today's age, I don't think we have any business -- •' 

and this goes for both the agency and the respondent — ' 

having any personal information. Check any exhibits ' 
! 

that you have submitted. 

And, Ms. Jackson, I'll ask you to check this. 

Make sure we don't have any dates of birth, social i 

security numbers. It's especially true in the FAA . 

cases, I get dates of birth, home addresses, social : 

security numbers. And as a full-service court, I [ 

always come with a permanent black magic marker, so --

MS. JACKSON: I believe, your Honor, the 

submission, it should be redacted. I will make a 

double-check to make sure that it was, but we do go 

through our filings. And I don't use black magic 

(866) 448.DEPO 
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1 marker. I actually use white out. But, nonetheless, 

2 we try to redact that information. 

3 THE COURT: If you discover something 

4 after the hearing, just let my staff know. 

5 MS. JACKSON: Okay. 

6 THE COURT: On the regs, if you want to 

7 submit the regs as evidence, that's fine. My practice 

8 is that Mr. Leibowitz and I will research the regs 

9 applicable at the time of the incident. But I don't 

10 object either way if you do or if you don't. And as I 

11 indicated in the procedure order, I will allow both 

12 sides to brief the case at the conclusion. We'll work 

13 the time out later. 

14 But I'm going to invite you -- I've already 

15 mentioned this to Ms. Jackson. Mr. Gamboa, there's a 

16 case of Williamson Transport, which is FMCSA Docket No. 

17 2004-17247, involves an incident in North Carolina, 

18 that was my case. I found for the agency, and I was 

19 reversed by the Office of General Counsel. 

20 And I'll be quite frank. I've read the 

21 decision, and I'm confused about where the department 

22 wants to go in that case. And so if you decide to 

23 brief, I'm going to invite you both to take a look at 

24 that case and consider that in your briefs because I 

25 think it's created some confusion within the agency. 

\ 
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There was another case that you're not going 

to be able to get ahold of because I sealed the record 

that came in about the same time where I found that 

somebody violated the regulations, and the Office of 

General Counsel found a technicality and set ray 

decision aside. But I think that rests solely on the 

1 
facts of that case. ' 

Okay. That's all that I've got. Do you want ; 

to call your first witness? 

MS. JACKSON: Yes, your Honor. The 

claimant would call Investigator Leal. 

THE COURT: She'd like to talk to you 

first. 

MS. JACKSON: Ms. Coogan is here. 

THE COURT: Do you want to take her 

first? 

MS. JACKSON: If I could have just a ; 

moment, your Honor. ; 

THE COURT: Sure. j 

MS. JACKSON: And if we could go off the i 

record. 

(Recess from 9:19 to 9:22) 

THE COURT: You ready? 

MS. JACKSON: I am, your Honor, and I 

would ask to call Ms. Coogan prior to Mr. Leal. 

(866) 448.DEPO 
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1 THE COURT: Ms. Coogan, would you please 

2 come up here, stand and raise your right hand. 

3 (Whereupon, the witness was sworn in by 

4 the Court) 

5 THE COURT: Would you please be seated. 

6 I'm going to ask you to state your full name for the 

7 record and spell your first and last name. And please 

8 keep your voice up. I've got a hearing impediment and 

9 it's difficult. You have a soft voice, and I can tell 

10 it's going to be a challenge. 

11 THE WITNESS: Okay. Michele L. Coogan, 

12 M-i-c-h-e-1-e C-o-o-g-a-n. 

13 THE COURT: Two Os? 

14 THE WITNESS: Yes. 

15 THE COURT: Okay. 

16 THE WITNESS: C-o-o-g-a-n. 

17 THE COURT: My spelling isn't very good 

18 either. Ms. Jackson? 

19 MS. JACKSON: I'm sorry, your Honor. 

20 THE COURT: Go ahead. 

21 MS. JACKSON: Thank you. Your Honor, 

22 may I approach the witness? 

23 THE COURT: Yeah. 

24 MS. JACKSON: What I am giving both the 

25 witness, your Honor, and Counsel is our set of exhibits 
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1 that have been premarked for identification. The court 

2 has the original set of exhibits. 

3 THE WITNESS: Can I step down and get my 

4 glasses? 

5 THE COURT: Sure. Just for your 

6 information of the attorneys, my methodology on 

7 exhibits is I write "ID" on it when it's marked for 

8 identification in pencil. And when I admit it, I draw 

9 a line through the "ID" and put the date up there. 

10 It's a way for me to attempt to stay current with the 

11 exhibits. 

12 MS. JACKSON: Fair enough. And my 

13 thought would have been that the Court would keep the 

14 original of the exhibits and the court reporter could 

15 have copies. 

16 THE COURT: I'm sure she's just 

17 thrilled. She told me that's the only reason she 

18 agreed to take this case, to have her own set of 

19 exhibits. 

20 MS. JACKSON: To take home a big packet 

21 of paper. The good news then, it does not have to go 

22 in my suitcase on the way home. 

23 THE COURT: That's what you think. You 

24 haven't seen my order yet. 

25 /// 
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1 MICHELE COOGAN, 

2 having been duly sworn, testified as follows: 

3 DIRECT EXAMINATION 

4 BY MS. JACKSON: 

5 Q Ms. Coogan, sometime in the 2006 time frame 

6 did you make a determination that you were moving? 

7 A Yes. 

8 Q And approximately when was that? 

9 A August, June. 

10 Q Okay. And in August of 2006 when you decided 

11 you were moving, where were you moving from and to? 

12 A From Sacramento, California, to Springtown, 

13 Texas. 

14 Q And when you decided you were making that 

15 move, what sort of action did you take in order to have 

16 your household goods moved? 

17 A I got an estimate from a local Sacramento 

18 moving company, and then my -- I was talking to my 

19 realtor from Springtown, and her employee's brother 

20 owned a moving company, so I contacted Accent Movers. 

21 Q Okay. And how did you initially contact 

22 Accent Movers? 

23 A Initially a phone call was made, and then I 

24 went on the Internet and filled out the forms and spoke 

25 to Jolie --

! 
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Okay. j 

-- from Accent. j 

Let's back up just a second. When you say j 

contacted Accent Movers, what's your i 

understanding of where Accent Movers was located? 1 

A 

Q 

A 

Q 

Did you c 

you? 

A 

I had th( 

Q 

A 

In Fort Worth. 

Texas? ' 

Yes. : 

Okay. And you say a phone call was made. J 

::all Accent Movers, or did Accent Movers call | 

I think that Lori called them first, and then 

Bir number and spoke with them. I 

Okay. Who is Lori? -

Lori Mayo Real Estate, my realtor in 

Springtown. 

Q 

call was 

speaking 

A 

Q 

website? 

Okay. So it's your understanding an initial 

made by someone else and then you started \ 

with Accent Movers? • 

I think so, yeah. 

Okay. Now, you said you went on their 

THE COURT: You have to say yes or no. 

THE WITNESS: I'm sorry. Yes. 

MS. JACKSON: Yeah, unfortunately, this r 
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poor woman is tasked with taking down every word we 1 

say. 

BY MS. 

Q 

*. 

JACKSON: I 

When you went on their website, approximately 
[t 

when was that? . 

A 

Q 

Tab No. 

marked 

appear 

A 

Q 

Movers 

A 

Q 

A 

Q 

I believe it was in August. ;: 
f 

Okay. And I'm going to ask you to go to • 

3 in.your binder. That document that has been i 
1 

for identification as number 3, what does that 

to be? 

Accent Movers' website. 

Does that printout look like the Accent 

website that you accessed in August of 2006? 

I would have to guess and say yes. 

Okay. But you're not sure — \ 

Right. 
1 

-- whether it is? Okay. Fair enough. Now, 

when you went on the Accent Movers website, how did you ;; 

get to 

A 

that website? How did you know about it? • 

From speaking to Jolie, and she instructed me ̂  

to go there so I could fill out the forms. ;• 

Q 

A 

Movers. 

Q 

What is your understanding of who Jolie is? 

She was a relocation person through Accent 1 

Okay. So your understanding was she worked [: 
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1 for Accent Movers? 

2 A Yes. 

3 Q Okay. So when Jolie told you to go on the 

4 website, what did you do? 

5 MR. GAMBOA: Excuse me, your Honor. I 

6 don't know what the Court's pleasure is, but should we 

7 make objections as we find them objectionable? Because 

8 there have been considerable amount of leading 

9 questions here. That's her witness, and I don't 

10 know --

11 THE COURT: Sure. I run a formal 

12 hearing. While the rules of evidence are relaxed, I 

13 run a formal hearing. 

14 MR. G7VMB0A: I d i d n ' t know i f y o u w e r e 

15 saying I can tell what's objectionable or not. 

16 THE COURT: Well, I can, but certainly, 

17 again, my attitude is the two of you have an obligation 

18 to prepare a record. 

19 MR. GAMBOA: Yes, sir. 

20 THE COURT: I'm the vehicle that allows 

21 the -- the court reporter and I are the vehicles that 

22 allow the record to get done. And I think it's your 

23 obligation to object when you feel it's appropriate, 

24 and she can object to your objections, as far as I'm 

25 concerned. 
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MR. GAMBOA: Thank you, your Honor. 

THE COURT: I know you have been leading 

and it's preliminary but — 

MS. JACKSON: Yes, your Honor, and this i 

is just preliminary matters trying to get to where we 1 

need to be. | 

THE COURT: Well, he's brought it to 1 
i % 

your attention he feels neglected because he's been 1 
i 

sitting there quiet there. '; 

MS. JACKSON: We certainly wouldn't want ' 

to neglect Counsel, your Honor. 

BY MS. JACKSON: 

Q When you went on the website, what did you 

do? 
1 

A I filled out the forms, the forms for the \ 

contents of what I needed moved. 

Q Okay. How did you get to those forms? Do 

you remember what you did on the website? 

A I just followed the prompts, I guess. 

Q Okay. Do you remember what those prompts ^ 

said? ? 

A No. 

Q Okay. What did the form look like? 

A It just had columns, two, and it had some 

items listed and then it had a blank where you could 
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1 fill out. If they didn't prename the items, you could 

2 fill out what other items you had to move. 

3 Q Okay. What sort of items did you put in that 

4 form? 

5 A Oh, boxes, patio furniture, my bed, some 

6 dressers, antique stove, general household moving 

7 items. 

8 Q Okay. And who owned these items? 

9 A I did. 

10 Q Okay. And anywhere on this form were you 

11 putting in where this material was coming from and 

12 going to? 

13 A Yes, it had a destination and a pickup place. 

14 Q And what did you enter into those fields? 

15 A Sacramento, California for pickup and 

16 Springtown, Texas for destination. 

17 Q Okay. After you filled out this form, what 

18 did you do? 

19 A Submitted it. 

20 Q Okay. By "submitted it," how do you do that? 

21 A Click "enter" on the computer. 

22 Q Okay. And what happens next? 

23 A I got a return e-mail stating the estimate of 

24 money. 

25 Q Okay. Now, by a return e-mail, who did you 
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get a return e-mail from? : 

A Accent Movers. 

Q Okay. And would you turn to Tab 5. 

A (Witness complies.) 

Q There's a document that has been marked for 

identification as number 5. Can you identify that 

document? 1 

A It looks like the form I submitted to Accent i 
• 

Movers. 

Q Okay. Did you at some time forward this 

information to anyone at FMCSA? 
I 

A Yes, to Mario. 

Q Okay. And, ma'am, could you take a look at 

Exhibit 5 and tell us whether you believe that's a fair 

and accurate printout of the e-mail communication you 

initially had with Accent Movers. 

A Yes, it appears to be. 

MS. JACKSON: Your Honor, claimant would 

offer Exhibit 5. 

THE COURT: Okay. First I notice at the 

bottom, ma'am, would you look at the bottom of that 

where it says home and cell. Are those your personal 

home and cell numbers? 

THE WITNESS: At the time they were. 

THE COURT: Okay. Do they — okay. 
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Either one of you object to me redacting that before 

we — even though they don't get into evidence, they're 

still part of the administrative record because they've 

been identified. 

MS. JACKSON: I have no objection to | 

redacting those numbers, your Honor. \ 
1 

MR. GAMBOA: We have objection to the j 

introduction of Exhibit 5. It hasn't been properly 

identified. She hasn't accurately identified. She 

said it seems like or appears to be. 

THE COURT: Okay. First I'm going to 

redact. Do you want to respond to the objection? 

MS. JACKSON: Your Honor, I believe the 

witness has identified the document as the document 

from the initial communication she had with Accent \ 

Movers and that she forwarded that document to Mario ' 

Leal. 1 

THE COURT: Ms. Coogan, would you look 
.1 

at the second page. Do you see where the e-mail t 
X 

address is? Is that your current e-mail? ; 

THE WITNESS: Yes, it is. 

THE COURT: On page 2 on her e-mail •. 

address, I'm going to redact that as well. And at the 

top of the page I'm going to redact under original --

origin address the numbers in front of Tab Court. And 
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on page 3 you'll notice that just below the half page \ 

there are numbers by Tab Court. And, Ms. Coogan, the 

address in Springtown, is that your current address? 

THE WITNESS: Yes, it is. 1 

THE COURT: Okay. I'm going to again J 

redact the numbers. Objections are overruled. I'll | 

admit the document. 1 

MS. JACKSON: Thank you, your Honor. 

BY MS. JACKSON: 

Q Ms. Coogan, on this document if you go on to 

the second page -- well, first of all, I'm sorry. ? 

Let's start with the first page. This says an e-mail ' 

from Melissa at accentmovers.com. Do you see where I ;; 

am on the page? J 

A Yes. t 

Q Okay. Do you see a subject line on that i 

page? .• 

A Accent Movers confirmation for move. ; 

Q Okay. Now, going on to page 2, there's a 

list of various information. Do you know how that 

information came to be on this form in terms of what 

items are there? 

A I believe at this time I was -- I wasn't s 

speaking to Melissa, I don't believe. I think I was • 

speaking to Jolie, but I can't confirm that perfect, i 
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1 for sure. 

2 Q Okay. 

3 A But she was on the website, and we filled 

4 this out together on her side. 

5 Q Okay. 

6 A She did the keying in as I spoke to her on 

7 the phone. 

8 Q Okay. And on this document, do you see in 

9 the middle of the document the word Pricing? 

10 A Yes. 

11 Q Do you see any information on this document 

12 that talks about how much this is going to cost you? 

13 A 5,000. 

14 Q Okay. And is there any other information on 

15 that form with regard to the estimate at the bottom of 

16 the form? Can you read what it says at the bottom of 

17 the form? 

18 A In the box? 

19 Q Yes, ma'am. 

20 A "Accent Movers guarantees the quoted price as 

21 binding and will not change as long as the information 

22 furnished remains the same." 

23 Q And if you'll go to page 3. Is there 

24 information there with regard to the nature of the move 

25 and where it is going from and where it is going to? 
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Yes. 

And what does it say? 

From Tab Court, Sacramento, to North Avenue D 

in Springtown. 1 

Q 

who was 

A 

And, ma'am, what was your understanding of 

going to move your household goods? 

Accent Movers. 

THE COURT: I notice on page 2, you see 

where your destination address is? I'm going to redact : 

the numbers. 

BY MS. 

Q 

Accent 

A 

Q 

A 

list. 

Q 

them? 

A 

Q 

MS. JACKSON: Thank you, your Honor. 1 

JACKSON: 

At some point did you need to recontact ; 

Movers? j 

Yes. 
i 

And why was that? t 

Because I wanted to add more items to the j 

^ 

Okay. And how did -- how did you contact 

By phone. 

Okay. And what happened when you said you ^ 

had more items? 

A 

we — I 

Again, I'm pretty sure I spoke to Jolie, and 

talked to her about more items, and then she 
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1 said that — and my concern was how much more, and she 

2 said that I was paying by the mile and that more items 

3 wasn't going to be a big issue. 

4 MR. GAMBOA: Objection. That's hearsay, 

5 your Honor. 

6 MS. JACKSON: Your Honor, it's not 

7 offered for the truth of the matter asserted. It's 

8 simply offered for her understanding of what was 

9 happening. 

10 MR. GAMBOA: Then that's an improper 

11 question. It's hearsay the way it was asked. 

12 THE COURT: Rephrase the question. 

13 BY MS. JACKSON: 

14 Q What was your understanding the pricing 

15 structure for your move, based on the additional items 

16 that you were adding? 

17 A We added $500, I believe. I was going to get 

18 the discount, and then we just said 5,000 instead of 

19 the 4,500. There was going to be $500 off by paying by 

20 cashier's check or money order, and then it just went 

21 to 5,000. So I just paid the 5,000. 

22 Q Okay. Now, did you have additional e-mail 

23 communication with Accent Movers with regard to your 

24 move after you told them that there was going to be 

25 some additional items? 
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There was a new form filled out. 
1 

Okay. And how did that form come to be? 

Jolie and I on the phone filled it out so 1 

ere would be the right information on a new i 

i 

Okay. And did you receive confirmation of 1 

that new information? 1 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes. i 

And how did that come to you? 

E-mail. 

Could you please take a look at Tab 6. L 

(Witness complies.) . 

Ma'am, does this form look familiar to you? i 

Yes. j 

Okay. And how did this form come to be in 1 

the possession of FMCSA? t 

A 

Q 

date on 

A 

Q 

A 

August 

Q 

A 

I forwarded this to Mario. | 

Okay. And this form, again, do you see a 

this and a time? | 

Sent Thursday, May 17th. j 

Okay. What does that -- I 

Oh, that's when it was forwarded, I'm sorry. 

31st, 2006. 

And is there a time? 

10:51 in the morning. f 
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Q Okay. And the subject line for this e-mail j 

communication? 

A Updated quote from — for moving. 
1 

Q Could you take a look at the pages with j 

regard to Exhibit 6. i 

THE COURT: While she's doing that. 

Counsel, I've redacted the home number, the cell number 

on the first page. On the second page I've redacted ; 

the numerical street addresses for both the origin --

for the two streets, and I've redacted the e-mail 

address. And on the third page, again, I've redacted 

the numerical street numbers. 

MS. JACKSON: Thank you, your Honor. 

BY MS. JACKSON: 
t 
h 

Q Have you had a chance to look at number 6? 

A Yes. 

Q Does number 6 fairly and accurately look to 

you like the second e-mail communication you had with • 

regard to the updated move? 

A Yes. 

MR. GAMBOA: Objection, no proper 

foundation for that question. "Fairly and accurately" 

is not a proper foundation. 

THE COURT: Rephrase the question. 

BY MS. JACKSON: [ 
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Q When you recognized this form, ma'am, did 

receive this by e-mail? 

A Yes. 

Q Is this an accurate printout of what you 

received by e-mail? 

A Yes. 

Q And you — again, you forwarded that to 

FMCSA? 

A Correct. 

MS. JACKSON: Claimant proffers 

Exhibit 6. 

THE COURT: Exhibit 6 for identificat 

will be received into evidence as Exhibit 6. If I 

hadn't already done so. Exhibit 5 for identification 

received into evidence as Exhibit 5. 

MS. JACKSON: Thank you, your Honor. 

BY MS. JACKSON: 

Q Now, ma'am, if you will go to page 2 of 

Exhibit 6, is there new information on page 2 with 

regard to the pricing for this move? 

A Yes. 

Q And what is the new price? 

A Well, because I was going to pay by money 

order or cashier's check, the new price is $5,000. 

Q And does this e-mail communication contain 

you i 

ion 

is 

: 

• 
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the same box as the previous e-mail communication with 

regard to the price? Is that same box there? 

THE COURT: We're on 2? 

MS. JACKSON: We are on page 3, your 

Honor, of this exhibit. 

THE WITNESS: Yes. 

THE COURT: The exhibit number again? 

MS. JACKSON: Exhibit No. 6. 

THE COURT: Okay. 

BY MS. JACKSON: 

Q And, ma'am, does it contain that same box 

with regard to the pricing? I 

A Yes. ;• 

Q And could you tell us what that box states? j 

A "Accent Movers guarantees the quoted price as 

binding and will not change as long as the information 

furnished remains the same." 1 

Q Over the period of August 31st, you've stated 1 

that you were in contact with Accent Movers. Did you 

maintain the e-mail communications you had with Accent 

Movers? 

A Maintain as in save? 

Q Yes. 

A Yes. 

Q Could you go to Exhibit No. 7. 
: ^ — s r ..-. -.. • ••' ."• -•„ • r. —-— ^ n-.n^-y .,,-, '• 

(866) 448.DEPO 
WTvw.CapitalReportingCompany.com ©2009 

http://WTvw.CapitalReportingCompany.com


Capital Reporting Company 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 48 | 

THE COURT: Mr. Gamboa, I notice there 

are e-mail addresses. If those are business addresses 

and if your client doesn't object, I would leave those 

in. But if those are personal addresses — 

MR. GAMBOA: They're business addresses. I 

THE COURT: Then we'll redact them. And | 

I've noticed on these exhibits I've found several other [ 

iterations of her home e-mail which I've redacted. 

MS. JACKSON: Thank you, your Honor. 

THE COURT: This is going to be a 

laborious project. 

MS. JACKSON: And, your Honor, I — 

those redactions have not been made on your motion for 

summary judgment that I filed earlier in May. ^ 
1 

THE COURT: I have a completely full | 

permanent black magic marker at your disposal. 

Ms. Jackson. | 

MS. JACKSON: And if you would like, 1 

your Honor, I can contact dockets to have that pulled } 

and a new version put on the public docket. ] 

THE COURT: Let me say also in 

anticipation, Mr. Gamboa, if we get in testimony or 

evidence of a business nature with your client, I am • 

not adverse to sealing all or a portion of the record. = 

If you look at my cases, I have on frequent occasions 
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the record for a number of reasons. I don't 

t's incumbent upon me to be available to 

disclose personal financial information on anybody or 

anythin 

BY MS. 

Q 

A 

Q 

A 

Q 

A 

through 

Q 

1 

g. Okay. We're at Exhibit 7. \ 
j 

MS. JACKSON: Thank you, your Honor. 

JACKSON: 

Ma'am, could you look at Exhibit 7? 

Yes. 1 

Do you recognize what Exhibit 7 is? 

Yes. : 

What is it? 

Communication between myself and Jolie 

e-mail. 

And at some point how did that become in the 
a 

possession of FMCSA? :' 

A 

Q 

I forwarded it to Mario. 

Now, can you backtrack through the e-mail l 

communications and look through the pages of that 

exhibit 

A 

Q 

that ex 

A 

Q 

blocks. 

for a moment. 

(Witness complies.) Okay. 

Have you had an opportunity to look through • 

hibit? 

Yes. 

Let's start with page 1. The various e-mail \ 

do those e-mail blocks accurately reflect your 
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1 e-mail communications with Accent Movers? 

2 A Yes. 

3 Q And what are the dates, starting and 

4 finishing? 

5 A All are August 31st, 2006. 

6 Q And starting on page 2, what is page 2? 

7 A A new record of information of what I was 

8 moving. 

9 Q And how did that come about? 

10 A Because I found more stuff I needed to move. 

11 Q Okay. And how did you communicate that to 

12 Accent Movers? 

13 A Again, through a phone call with Jolie. 

14 Q And was that phone call followed up with 

15 e-mail communications? 

16 A Yes, with this form, uh-huh. 

17 Q And does Exhibit 7 accurately reflect the 

18 final e-mail communications, the back and forth, as 

19 well as the final form that you saved with regard to 

20 your move with Accent Movers? 

21 A Yes. 

22 MS. JACKSON: Your Honor, claimant 

23 proffers Exhibit 7. Claimant would also note that 

24 respondent has admitted that page 1 of Exhibit 7 is an 

25 accurate reflection of the e-mail communications 
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between Accent Movers and Ms. Coogan. 

THE COURT: I've done some redaction. 

Mr. Gamboa? 

MR. GAMBOA: We have no objection to 

that as long as you do the redactions on the second and 

third page also. 1 

THE COURT: And I invite you as we go 

through if you find additional things, just let me 

know. 

MR. GAMBOA: Yes, sir. 

THE COURT: 7 for identification is 

received into evidence as Agency's Exhibit 7. 

MS. JACKSON: Thank you, your Honor. 

BY MS. JACKSON: 

Q Ma'am, with regard to the last e-mail 

communication, not the transmittal to Mr. Leal, but the 

last communication with Accent Movers, what's the 

subject line for that? 

A Are you on page 1? 

Q Yes. 

A That Jolie had checked with Shane and the 

total would be $5,000. Let me know if you have any 

questions. 

Q And right above that, what does the subject 

line say? 
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Accent Movers confirmation for move. 

And what is the date and time of that e-mail? 

August 31st, 2006, 10:52. 

And at this point what's your understanding 

going to happen? J 

MR. GAMBOA: Objection, asks for j 

speculation as to what her understanding is what's 

going to lappen. 

MS. JACKSON: No, your Honor, I'm not 

asking her to speculate. 
i 

THE COURT: Overruled. 

MS. JACKSON: Thank you, your Honor. 

BY MS. JACKSON: [ 

Q 

to happen 

A 

to get my 

Q 

What was your understanding of what was going 1 

i 
next? 1 

That they were going to send a moving truck ? 
1 

stuff on a specified date. I 

And who did you understand was going to be • 

moving your household goods? r 

A 

Q 

Accent Movers. ; 

At some point did someone show up to move 

your household goods? 

A 

Q 

A 

Yes. 

And when was that? 

I don't know the exact date. 
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1 Q Okay. Can you give us an approximate date? 

2 A Within two weeks of August 31st. 

3 Q Okay. Now, were you ever presented with any 

4 documents with regard to the transportation of that 

5 move? 

6 A No. 

7 Q Okay. Could you take a look at 

8 Exhibit No. 8. 

9 A (Witness complies.) It's the contract. 

10 Q Okay. The contract for what? 

11 A For them to move me from California to Texas. 

12 Q Okay. For who to move you? 

13 A Accent Movers. 

14 Q Okay. When did this document come into your 

15 possession? 

16 A This was mailed to me so that I could sign 

17 it. 

18 Q Okay. Do you recall approximately when you 

19 received this document by mail? 

20 A No, ma'am. 

21 Q Okay. Was it before or after your goods were 

22 picked up? 

23 A Before. 

24 Q Okay. When you received this — I'm sorry, 

25 you said by mail or by e-mail? 
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This document came through the mail. 

Okay. And when you received this document. 

you do? 

I signed it and sent it back. 

And how did you send it back? 

I don't think I mailed it. I'm pretty sure I 

because I didn't think it would get there in 

mailing. 

Okay. And who did you send it back to? 

Jolie at Accent Movers. 

Okay. And this particular document, did it 

to the possession of FMCSA? 1 

t 

Yes, I forwarded it to Mario. •, 

Okay. And what is the title of this •; 

p '; 

1 
Household Goods Proposal and Contract of \ 

i 

Services. i 

e 

h 

Now, can you look at — I believe is this a 

document? Could you look at both of those 

• ' 

Yes. 

Do you recognize both of those pages? :• 

Yes. 

Now, there's writing on this document, some 

is very difficult to read. You say you signed 

(866) 448.DEPO 
www. CapitalReportingCompany.com ©2009 

http://CapitalReportingCompany.com


Capital Reporting Company 

Page 55 

1 this document. 

2 A I did. 

3 Q Did you make a photocopy of it before or 

4 after you signed it? 

5 A After. 

6 Q Okay. And in the middle of the document 

7 where there is some writing, do you recognize who made 

8 that writing? Did you make any of those markings? 

9 A Yes. 

10 Q Okay. And which markings did you make? 

11 A I wrote the damage was done to a mirror and 

12 antique copper tub and my signature. 

13 Q And when were those markings made? Were all 

14 of the markings made at the same time? 

15 A No. 

16 Q Okay. So let's start back with the original 

17 markings when you started this move. At that point you 

18 said you'd signed it and sent it back? 

19 A Right, accepting the $5,000 with the thousand 

20 dollars down. 

21 Q Okay. And later did you make additional 

22 markings on this document? 

23 A When my goods were delivered, that's when I 

24 signed page 2 by customer's signature, and that's when 

25 I put in that the mirror got broken and the copper tubs 
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Q Okay. And after you made the second set of 1 

markings, what did you do then? 1 

A Mark Moreno moved me and he signed it and he i 

filled in the $4,000 that I paid him when he delivered 

my goods. 

Q Okay. Getting back to this form for a 

second, and we'll talk about the rest of it in a 

minute. Is this form an accurate copy to the best of 

your ability of the documents that related to your 

household goods move, the contract for it? 

A Yes. 

MS. 

MR. 

JACKSON: Claimant proffers 8. 

* 
GAMBOA: No objection, your Honor, 

1 except for redacting the address. | 

THE 

Mr. Gamboa, is the 

MR. 

THE 

MR. 

at the top, any — 

THE 

MR. 

No, that's it. 

MS. 

COURT: The only thing it seems, j 

bottom of page 2. ' 

GAMBOA: That's all that I see. i 

COURT: If you see something -- ' 

GAMBOA: I don't know if there's any 

COURT: I don't --

GAMBOA: — e-mails or fax stuff. 

JACKSON: I believe what is at the 
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the fax transmission to Mr. Leal, the date and } 

time for that, so that should not be -- 1 

THE COURT: Agency Exhibit 8 for j 

identification is received into evidence as Agency 

Exhibit 

BY MS. 

Q 

talked 

the tot 

A 

Q 

A 

Q 

thousan 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

out to? 

A 

8. 

MS. JACKSON: Thank you, your Honor. 

JACKSON: 

Now, I need to back up one second. And you 

about payment. What was your understanding of 

al cost of your move? 

5,000. 

And how was that to be paid? 

A thousand dollars down, 4,000 on delivery. 

Okay. Did you make a down payment of a 

d dollars? 

Yes, I did. 

And how did you do that? i 

Cashier's check. ; 

And how did you obtain your cashier's check? 

At the bank. 

Which bank? 

Washington Mutual. 

Okay. And who was that cashier's check made 

Accent Movers. ; 
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Ma'am, I'm going to ask you to turn to 

4. 

(Witness complies.) 

Do you recognize Exhibit 24? 

Yes, it's a copy of the cashier's check 

And do you know how this copy came to be? 

I forwarded it to Jeff Langloss. 

Okay. And how did you obtain this copy? 

I saved it. I don't know what you mean. 

What's this a copy of? Where did the 

12 document come from? 

13 A It comes perforated onto the check portion of 

14 the cashier's check. So this is my receipt, and then 

15 the check gets mailed to Accent Movers before this. 

16 Q Okay. Is Exhibit 24 an accurate copy of the 

17 cashier's check to Accent Movers for the down payment 

18 for this move? 

19 A Yes. 

20 MS. JACKSON: Claimant proffers 24. 

21 THE COURT: The only question the Court 

22 would have is there's no -- there's no bank identifying 

23 information on this. Is all the bank identifying 

24 information generic? 

25 THE WITNESS: It's on the top here. 

(866) 448.DEPO 
www.CapitalReportingCompany.com ©2009 

http://www.CapitalReportingCompany.com


Capital Reporting Company 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 59 

MS. JACKSON: Ma'am, I believe what he's 

asking you, is this your bank account? 

THE WITNESS: Oh, yes. 

MS. JACKSON: Does it show your bank 

account number on it that we would need to redact so 

that that doesn't become public information? 

THE WITNESS: No. 

THE COURT: Okay. I'm sorry. 

Mr. Gamboa. 

MR. GAMBOA: I have no objection. 

THE COURT: Exhibit 25 for 

identification is received into evidence as — 

MS. JACKSON: I believe it's Exhibit 24, 

your Honor. Thank you. 

THE COURT: 24 for identification is 

received into evidence as 24. 

BY MS. JACKSON: 

Q Ma'am, I'm going to draw your attention to \ 

Exhibit 9. Do you recognize this document? l 

A Yes. 

Q And generically, what is this document? 

A Copy of my bank statement. 

Q And there are some handwritten notes on this 

document. Who wrote those? 

A I did. 
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Q And when did you write those? 

A When I had spoke to Mario and he asked if I 

had any other information as far as paying Accent 

Movers. I didn't have the receipt for the $4,000, but 

all I could show was a withdrawal at the time of 

receiving my goods that I had the money to pay Accent. 

Q Okay. And on this document there's a 

handwritten note. Is that what you're trying to denote 

is when you paid Accent Movers? 

A That's correct. 

Q And what did you do with that $4,000? 

A I put it into a cashier's check and paid 

Accent Movers. 

Q Okay. And there's some handwritten notes on 

the second page of the document. And what does that 

refer to? 

A The thousand-dollar withdrawal I used to --

money used to obtain the thousand-dollar deposit. 

cashier's check. 

Q And, ma'am, how did this document come into 

the possession of Federal Motor Carrier? 

A I forwarded it to Mario. 

Q And does this document, is it an accurate 

copy of the statement from your bank account --

A Yes. 
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Q -- for these dates? And have you redacted 1 

the account numbers on this document? 

A I did. 

THE COURT: But just to make sure, I had j 

a black magic marker. 

MS. JACKSON: Thank you, your Honor. 

And claimant proffers Exhibit 9. 

MR. GAMBOA: No objection. 

THE COURT: Agency Exhibit 9 for 

identification is received into evidence as Agency 

Exhibit 9. 

BY MS. JACKSON: ] 

Q Now, in September you say — you've used the • 

name Mark Moreno, but I need to back up just a little 1 

bit. Did someone appear at your house in California to • 

move your household goods? 1 

A Yes. i 
i 

Q Tell us about that. 

A I was expecting a semi truck from a moving J 

company, and a gentleman showed up in a black pickup 

truck with a trailer. 

Q Can you describe the pickup truck and the 

trailer? 

A It was a black -- I believe a Dodge dually 

and like a horse trailer type of trailer. 
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Okay. How big was the trailer approximately, ; 

looking? 

Maybe would have been 30 feet. 

Okay. And was there someone there that was 

that pickup truck? 

Yes. 

Okay. How many people came? 

Mark and his father. 

Okay. And how do you know the name Mark? 

He introduced himself to me. 

And who did he tell you he was? 

Mark from Accent Movers. 

Okay. Did he ever give you a last name? 

Excuse me. Yes, Moreno. 

Did he give you some other information such 

as if you needed to contact him during this move? ; 

A 

Q 

I had his cell phone number. 1 

Did you use that cell phone number during 

this move? 1 

A 

Q 

Moreno. 

A 

Yes. 

So gentleman appears, tells you he's Mark 

What happens next? I 

I told him I was very much in dismay, that I 

was expecting a semi truck from a moving company, not a ̂  

personal person. I could have had a friend move me, * 
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but I needed a semi truck because I was afraid — I 

wanted to make the trip all in one, not separate trips. 

Q Okay. What happens then? 

A He called Shane and — because I said, well. 

when are you going to come back and get the rest of my 

i 
stuff, then. And he said, well, we don't normally come 

to California. So he called Shane and then he came 1 

back to me and he just said, well, what do you want us 

to do. I said, well, I've already paid you a thousand 

dollars down and you're here, go ahead and move my f 

stuff, but I need to know when you're going to get the 

rest of it. And that kind of was left open. 

Q Okay. What happens then? 

A They proceeded to load the truck and move my 

things — 

Q Okay. 

A — to Springtown. 

Q Did all of your household goods fit in that 

trailer? 

A No. 

Q What was left behind? 

A A cast iron stove, my patio furniture, some , 

tools from the garage, boxes, things that just wouldn't •• 

fit that I had to make a choice what to leave behind, a ' 

treadmill. I don't have a itemized list of all that. ; 
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Q Were those goods ever moved to Texas for you? 

A I ended up buying a pickup truck and made one 

move back myself, but it didn't fit all in the bed. So 

my boyfriend, whose house I moved from, he was going to 

bring it to California, excuse me, to Texas, but he 

never was able to make the trip, so he still has my 

things. • 

Q Okay. There's never been a second move by 

the company? i 

A No. 

Q Okay. So what happens next? Your goods have 

been loaded. What happens next? 

A I left for Springtown that evening, and I 

know Mark said he was going to stay overnight and not 

move until — not leave for Springtown until the next 

day. i 

Q Okay. Now, just to clarify, make sure I have ; 

it clear, these household goods were loaded where? 

A Onto the trailer that was attached to Mark's 

truck. 

Q Where are we physically? 

A Sacramento. 

Q Okay. 

THE COURT: What part of Sacramento? 

THE WITNESS: Tab Court. ! 
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THE COURT: Where is that generally? 

THE WITNESS: A little bit northern 

California. 

THE COURT: No, I'm from Fresno. So 

what part of Sacramento? Are you north up by the 

airport? 

THE WITNESS: By Arden Fair. 

THE COURT: I know roughly where it is. 

THE WITNESS: Yeah. 

THE COURT: In the interest of full 

disclosure, I live in Fresno, California. 

BY MS. JACKSON: 

Q So what happens next? 

A Well, I got to Springtown. I got a call from 

Mark. His truck broke down, so he was going to -- he I 

wasn't able to get it fixed, but he was able to move 1 

but slower. He didn't have full power on his truck, so I 

he got there a little bit later than anticipated. \ 

Q Okay. Approximately how many days after the f 

goods were loaded did they arrive? ; 

A I wouldn't have an exact time on that. 

Q Do you have an estimate or just don't 

remember? i 

A Within seven days. i 

Q Okay. When your goods arrived, who brought 
, _—,—_ i 
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Mark and another gentleman. It wasn't his 

Okay. Did the truck appear to be the same 

Yes. 

Did it appear to be the same trailer? • 

Yes. 

And were they your household goods? 

Yes. 

Okay. What happens then? 

They unloaded everything. And they did a 

unloading. I mean, they were very congenial. 

Okay. 

So — 

And by unloading, did they move them 

? I mean, did they go into a house, did they 

warehouse? 

Yes, I had all the boxes marked whether it 

room or kitchen, and they put everything where 

to go, set up my bed for me. 

Okay. At the end of all of this, did you pay 

Yes, I paid them $4,000. 

Okay. Tell me about that payment. Okay. 
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ke that easier. Who did you pay, first of all? 

I paid Mark. 

And how was that payment made? 

In a cashier's check. 

And who was that cashier's check made out to? 

Accent Movers. 

Was it ever made out to Mark Moreno? 

No. 

When you paid Mr. Moreno the check made out 

t Movers, did you receive any kind of receipt? 

Just the one on the previous exhibit where it 

000 and then it says cc after it. 

Okay. I'm sorry. You're referring to 

8? 

Yes, I am. 

Okay. And could you tell us which page 

you're on? ' 

A 

Q 

A 

Q 

On page 2 where it says Total. ; 

Okay. ; 

Mark filled in that 4,000 and then c c . 

Okay. At some point did you contact Federal 

Motor Carrier about this move? 

A 

didn't f 

my goods 

Yes, I filed a complaint form because I 

eel that was just that I had paid them to move 

and nothing was done to get the rest of it. 
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Do you recall approximately when you filed 1 

that complaint? 

A 

Q 

you send 

A 

Internet. 

Q 

you tell 

A 

company. 

Q 

your move 

A 

Q 

A 

Q 

talked ab 

forwarded 

No, ma'am. i 

Okay. Do you recall how you filed it? Did , 

a letter? Did you go on the Internet? 

I believe I found out about it through the 

I 
j 

Okay. And what information at that point did 

FMCSA? = 

That I had a complaint about a moving 

and they sent me forms to fill out. 

Okay. And did you describe the nature of 1 

to FMCSA? j 

Yes. 

And were you contacted by the investigator? 

Yes. 

And in response to those contacts, you've 
i 

out the information being submitted that you ; 

to Mario. Was that the time frame that you 

were submitting that information to Mr. Leal? 

A 

Q 

Yes. ; 

Okay. At any time was it your understanding 

that someone other than Accent Movers was moving your 

household 

A 

goods? : 

No. 
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1 Q In February of 2009 did you write out a 

2 statement of your memories of this move? 

3 A Yes. 

4 Q How did that come about? 

5 A Mario asked me to submit a letter saying what 

6 happened to the best of my recollection. 

7 Q Okay. And could you take a look at 

8 Exhibit 14. 

9 A (Witness complies.) It's a letter of the 

10 summary that I forwarded to Mario. 

11 Q Okay. And who wrote Exhibit 14? 

12 A I did. 

13 Q And was it dictated to you in any way? 

14 A No. 

15 Q Okay. And at that time what was your 

16 reasoning for writing this letter? 

17 A Because Mario requested me to because they 

18 were going to investigate everything that happened with 

19 Accent Movers. 

20 Q Did Mario tell you to put anything specific 

21 in the letter? 

22 A Oh, no. 

23 MS. JACKSON: Thank you, ma'am. I don't 

24 believe I have any further questions at this time. 

25 MR. GAMBOA: Should I go forward or do 

(866) 448.DEPO 
www.CapitalReportingCompany.com ©2009 

http://www.CapitalReportingCompany.com


Capital Reporting Company 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 70 

you want to take a break? If the witness -- this is 1 

not an endurance --

THE COURT: Yeah, I know. Do you 

anticipate you'll be how long? 

MR. GAMBOA: Probably 30, 40 minutes. 

THE COURT: Why don't we take a quick 

break. Ms. Coogan, I'm going to admonish you not to | 

discuss your testimony with anybody. We're going to 

take a break until about 20 after. That will give 

everybody a chance to get a drink of water. And then , 

if you'll just return to the stand at 20 after, we'll 

resume. ' 

And then if you'll two talk during the break 

once we're finished with her. Court doesn't have 

anything for her to stick around, and if the two of you 

agree, we'll excuse her and get her out of here. 1 

MS. JACKSON: Thank you. I 

THE COURT: Unless she wants to stay. 

She may have nothing to do other than hang around the ; 

courthouse. So we're going to go off the record. 

We'll reconvene at 20 after. 

(Recess from 10:07 to 10:23) 

THE COURT: I'll remind the witness 

you're still under oath. 

MR. GAMBOA: May I proceed, your Honor? 
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THE COURT: Yeah, please. Thank you. 1 

MR. GAMBOA: Please the Court and j 

Counsel, Ms. Coogan, I'm going to ask you a few 1 

questions now. j 

CROSS-EXAMINATION j 
i 

BY MR. GAMBOA: 

Q Have you ever testified before? 

A No. 

Q Let me have some agreements between you and I 

so that we can make this go a lot more efficiently and 

clear. The court reporter is taking down all the 1 

statements that we make in this court. She can only ! 

take one voice at a time, so I will request that you ; 

let me finish my question before you start answering. 

You were jumping the gun a little bit before. 

A Okay. ^ 

Q And I will let you — see, you just did it 

right there. And I will let you finish your questions 

before I start an answer. Can we agree on that? 

A Yes. 

Q And you'll have to also answer in a verbal 

response. You can't shrug your shoulders or make any 

type of verbal noises. Yes or no or whatever. Will 

you agree on that? 

A Okay. 
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If we don't — could you please speak up just 

bit louder, because I'm having difficulty 

you. If you don't understand my question, if 

you'll ask me to repeat it or rephrase it, I'll be more 1 

than happy to do that. Will you agree on that? | 

A 

Q 

take it 

question 

Yes. 1 

So that if you give me a response and I will 1 

and I will assume that you understood the 

and you're giving a proper response. Do you 

understand that? 

A 

Q 

Yes. 1 

Okay. You have already been identified for 1 

this court. How long did you live in California before ' 

you made 

A 

Q 

A 

Q 

please. 

A 

Q 

the move? j 

Six years. 

Prior to California where did you live? \ 

Wisconsin. 

Would you please speak up a little bit, l 

And how long did you live in Wisconsin? 

All my life. 

Okay. How did you move your goods from 

Wisconsin to California? 

A 

Q 

A 

I rented a U-Haul. 

Okay. You moved them yourself? 

Yes. I made several trips. 
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1 Q I see. And have you ever used a moving 

2 company before this? 

3 A No. 

4 Q This was your first experience? 

5 A Yes. 

6 Q Why did you decide to use a moving company 

7 this time and not move your goods yourself like you had 

8 done previously? 

9 A Because I wanted it all moved in one trip. 

10 Q Pardon? 

11 A I wanted it all moved in one trip. 

12 Q And I think you testified earlier that you 

13 were living in California with a boyfriend? 

14 A At the time of my move, I was with a 

15 boyfriend. 

16 Q And was that boyfriend going to assist you in 

17 moving any of your goods to Texas? 

18 A Not originally. 

19 Q When you were investigating using a mover, 

20 did that boyfriend assist you in any activities 

21 regarding the acquisition of the location of a mover? 

22 A No. 

23 Q As I understand from your testimony, you were 

24 preparing or had purchased a residence in Texas. Is 

25 that correct? 
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1 A Correct. 

2 Q And was your boyfriend moving to Texas with 

3 you? 

4 A No. 

5 Q Okay. When did you come to Texas to 

6 investigate the purchase of a residence? 

7 A My boyfriend and I came to visit his family, 

8 and I pursued looking at the real estate here in Texas, 

9 in Springtown. 

10 Q May I assume that your boyfriend had family 

11 in Texas? 

12 A Yes. 

13 Q In the area in which you were looking for 

14 real estate? | 

15 A Yes. 

16 Q But he wasn't planning on moving back to 

17 Texas? 

18 A Right. 

19 Q Why did you choose Texas? 

20 A Great real estate prices. It's a nice area. 

21 Q Did you own the home that you lived in 

22 California? 

23 A Previous to living with my boyfriend, yes. 

24 Q Oh, you had another home and then you moved 

25 in with him or what? 
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A Correct. 

Q How did you move the stuff from the home that 

you purchased to the home that you were living with 

your boyfriend? 

A With a U-Haul. 

Q When you came to Texas to purchase a home, I 

understand from your testimony that you had talked to a 

real estate agent. Is that correct? 

A Yes. 

Q And when you talked to the real estate agent 

about purchasing, did you come to an agreement to 

purchase a home in Texas? 

A Yes. 

Q You entered into -- that's not a trick 

question. I saw the look on your face. You entered 

into a contract to purchase a house. 

A I did. 

Q Okay. And when — before you purchased the 

house, did you make a decision to move your furniture 

here by mover or by yourself? 

A I contemplated both. 

Q I see. And what made you decide to explore 

using a interstate mover? 

A Just that I decided I just didn't want to * 

make several trips, which I knew I would have to do i 
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with the size of the biggest moving truck I could rent 

and do it on my own. 

Q You had acquired additional furniture and 

additional things in California from your move from 

Wisconsin? 

A No, I got rid of a lot. 

Q I see. You had testified earlier that your 

real estate person recommended a relative or something 

at Accent Movers. Is that correct? 

A Lori Mayo, my realtor, has an employee. 

Shawna, and that is Accent Movers' owner's brother is 

my understanding. 

Q Did you contact Accent Movers while you were 

in Texas purchasing your home? 

A I don't recall if I called them while I was 

still in Texas or if I was back in California and then 

called them. 1 

Q Is it a possibility that you did call them ; 

while you were here in Texas? 

A It's a possibility either way, uh-huh. ; 

Q And when you went back to California, is that 

when I understand from your testimony that you started 

e-mailing to Accent regarding your proposed move? 

A Yes. < 

Q And the first time that you e-mailed to 

(866) 448.DEPO 
www.CapitalReportingCompany.com ©2009 

http://www.CapitalReportingCompany.com


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Capital Reporting Company 

Page 11 

Accent regarding your proposed move, the first time and 

then the final time, but that time in between, did you 

have opportunity to talk to anyone by telephone? 

A Yes. I spoke with Jolie several times on the 

phone. 

Q Did you talk to Jolie prior to e-mailing, or 

did you talk to her by telephone after you began the 

e-mailing process? 

A I believe there was a phone call made and 

then that's when we went on the website and filled out 

the forms. 

Q When you made that phone call, what was the 

topic of the phone call? '< 

A Getting moved from Sacramento to Springtown. . 

Q What, if anything, did you tell her when you 

first made the initial phone call? 

A I just answered her questions. 

Q What type of questions did she ask you? r 

A The contents of what I would need to be \ 

moving. 

Q And what, if anything, did you respond to 

those questions? 

A I just started walking around the house 

looking at everything I had to move and repeating to ; 

her what I was. seeing that I needed to move. -
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1 Q Did you have a list of what you wanted to 

2 move? 

3 A No, I did not. 

4 Q And when you say you were walking around the 

5 house, was it a two- or three-bedroom house? 

6 A Well, I had my stuff stored in the shed and | 

7 outside and in the bedrooms and some furniture in the 

8 house and the garage. 

9 Q But my question was, was it a two- or 

10 three-bedroom house? 

11 A Three-bedroom house. 

12 Q And some of your furniture was distributed 

13 among the house, within the house? 

14 A Yes. I 
I 

15 Q And you -- while you're on the phone, you're |' 

16 just saying I'm in the bedroom and I need a bedroom 

17 moved, or how did that transpire? 

18 A Well, I was trying to -- I told her, I said, 

19 let me call you back, I don't have a list. And then 

20 she said, well, if you can just kind of verbally tell 

21 me. So that's why I started walking around and kind of 

22 getting a count of boxes that were packed and furniture 

23 items and -- I guess I really wasn't prepared for the 

24 phone call, for the questions that she had. I 

25 didn't -- I didn't have an itemized list ready. 

t 
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1 Q So you walked through the house and you would 

2 say this couch or that chair or this table or whatever. 

3 Is that correct? 

4 A Yes. 

5 Q Did you cover all of your items on that 

6 telephone call that you had inside the house? 

7 A Not initially. That's why it was -- there 

8 were like three different times that we spoke. 

9 Q And each by telephone? 

10 A And e-mail. We spoke at least three times on 

11 the phone. 

12 Q I see. And the topic of conversation on the 

13 phone, was that to increase the amount of tonnage that 

14 was going to be transferred? 

15 A I guess you could put it that way. I just 

16 added more boxes. 

17 Q Did you then go into the shed? Did you have 

18 furniture there or just boxes in the shed? 

19 A Boxes. 

20 Q Approximately how many boxes did you finally 

21 come up with that needed to be moved? 

22 A I don't have a number on that. 

23 Q Because I'm looking at your exhibit that 

24 you've identified, which was the contract. If you'll 

25 look at Exhibit 8. We don't have any boxes listed. 
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No, there wasn't anything filled out on the i 

only on the e-mail itemization. 1 

Which e-mail was that? 1 

Exhibits 3, 4, and 5, I believe. 1 

Let's go to Exhibit 5. Would that have been 

inventory? 

Yes. 

What about Exhibit 6? Wasn't that the final 

9 

Oh, I missed one. Yes. Well, whichever is 

e-mail. I told you I didn't have a number on 1 

e last e-mail would be the final inventory. 

Well, the reason I'm asking, when you say you 

didn't have a number of the last inventory — 1 

A 

I couldn' 

Q 

A 

Q 

Exhibit N 

A 

Q 

the 31st, 

A 

Q 

i 

In my mind. You asked me to remember it, and j 

1 
t remember in my mind. I 

1 

Well, look at Exhibit No. 6. ; 

Okay. { 

That appears to have more items added than ' 

o. 5. Do you agree with me? j 

Yes, sir. 

And Exhibit No. 6 has got a date of August 

Thursday. Do you agree with me on that? '' 

August 31st, yes. 

And then if you'll look at Exhibit 5, it also -; 
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I 

1 has a date of August 31st. 

2 A Yes, we had several phone calls, several 

3 times. 

4 Q Well, that's what I'm asking you is that 

5 during August 31st you had several phone calls, direct 

6 phone calls with Accent Movers. Is that correct? 

7 A Yes, sir, because I wasn't prepared when I 

8 called her for her questions, so I kept calling her 

9 back and saying, no, that's not right, this is what I 

10 need; no, that's not right, this is what I need. 

11 Q Objection, not responsive to the question. 

12 Ma'am, I realize you never testified — 

13 THE COURT: Just rephrase the question. 

14 MR. GAMBOA: Yes, sir, I will. 

15 BY MR. GAMBOA: 

16 Q And some instructions. I realize that you've 

17 never testified before. And this is not a -- you're 

18 not sitting in a dentist's chair or anything, so just 

19 relax. 

20 MS. JACKSON: Your Honor, I'm going to 

21 object to speeches to the witness. 

22 THE COURT: Let me — just listen to the 

23 question, if you would, Ms. Coogan, and respond to the 

24 question, okay? But just --

25 MR. GAMBOA: I'll rephrase the question. '^^^^I^TTT" 
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your Honor. Thank you. | 

BY MR. GAMBOA: 

Q Ms. Coogan, on the exhibits that we have that 

have increased tonnage that we've just discussed, they 

were all done on August the 31st. Is that correct? 

A Yes, sir. 

Q All of the activities, the e-mails, the 

telephone calls back and forth between you and a 

representative from the company were done on August the 

31st of 2006. Is that a fair statement to make? 

A Yes. 

Q Okay. And when you did Exhibit No. 5, you 

had boxes, but then about 30 minutes later you sent an 

e-mail, which is Exhibit No. 6, which increases 

additional items. Do you agree with me on that? 

A From 5 — from Exhibit 5 to Exhibit 6 the ^ 

numbers increased. [ 
i 

Q Yes. \ 

A Yes. ! 

Q And this was because of telephone calls and ; 

e-mails that you were having on that date within an = 

hour's time with Accent. Is that correct? 

A Yes. 

Q Once you -- did you finally come to a final 

amount of tonnage? And when we refer to tonnage, that 
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means the things that you're going to be moving. 

A It was never referred to me as tonnage. 

Q I understand. I'm telling you that's what I 

called it as what you're moving so that you're not 

confused. 

A Okay. 

Q When you finally got a complete list, did 

Exhibit No. 6 indicate the complete list? 

A As far as I know, it did. \ 

Q Well, then I'll ask you to take a look at 1 

Exhibit No. 7 then. You've got some e-mails there that ; 

are going back and forth, and one of them was still on 1 

August the 31st. And the time is 10:30. And that 

exhibit or that e-mail says, "I forgot about my 

Christmas stuff and some bins in the garage. Make the \ 

total of the boxes total 175 to be safe." Did I read \ 

that accurately? \ 

A Yes. 1 
i 

Q What was the bins? 

A Plastic totes that I had things stored in ? 

instead of boxes. ,' 

Q I'm sorry. So you informed by e-mail to 

Accent Movers the amount of your property or, as I say, i 

the tonnage was increasing at that time. Is that i 

correct? 
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A Yes. \ 
i 

Q Okay. Did you finally, finally come to an 

amount? And the reason I ask, because if you will look 

at exhibit number — well, I guess it's attached to 

Exhibit No. 7, the second and third page. We've got 

additional increases, it looks like. 

What exhibit that we have here is the final 

amount of tonnage that you agreed with Accent to 

transport for you? 

A Well, I believe it would be the statement 

that you just read where I indicated that I had 

Christmas things and more bins in the garage and then 

Jolie emailed me back, said she checked with Shane and 1 

that would be $5,000. 1 

1 
Q But you didn't do an additional customer form t 

saved, did you, on that? 

A I didn't receive anything from Accent until 

our final discussions. i 

Q Okay. And all these discussions that ? 

increased the tonnage were all done within about a 

three-hour period on August 31st. Do you agree with me 

on that? 

A Yes, sir. 

Q Okay. I want you to take a look at i 

Exhibit No. 8. 1 
—. ? T-r-T ! • ', • . — r — : - ' . J i - , , . •• ^—^rrrr- : •' •;•.'•.. • j - n ^ i . a . i . ' k , i 
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The contract. I 

Are you there? 

The contract, yes. ! 

What is your recollection as to when you •, 

the contract? i 

It was within days before I moved. 

How did you receive the contract? 

By mail. ; 

Would it be a possibility that the contract 

i was handed to you by Mark Moreno on the date of the ^ 

move? 

A 

me --

Q 

A 

Yes. Yes, you're right, it was. He handed 

So you were confused before? 

This is -- yes, because the company kept the 
1 

top paper, and I got the two pieces underneath. I \ 

think that was -- yes, he did hand it to me when he got i 

there. 

Q 

contract 

actually 

A 

Q 

s 

So at that time you hadn't signed the ; 

before, like you said, and mailed back. He ': 

handed it to you on the day of the move. 

Yes, sir. 

So your testimony before on direct i 

examination -- • 

A I wasn't recalling it correctly. j 
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I understand. Now, when you got the 

did you read this contract? 

Yes. 

Let me ask you this. How are you employed? 

How am I employed? 

Yes, ma'am. 

What does that have to do with anything? 

THE COURT: It's an appropriate 

Just — you may want to rephrase the 

BY MR. GAMBOA: 1 

Q 

move? 

A 

Q 

A 

Q 

companies 

question. 

A 

working. 

Q 

Were you employed at the time you made the 

No, sir. 

Have you ever held a job in your life? 

Yes, sir. 

What type of jobs? I don't mean the 

I just -- it's leading up to my next 

I've done factory work, carpentry work, iron 

and household remodeling. 

In your life's experiences, have you ever 

signed contracts before? 

A 

Q 

For buying a house. 

How many houses have you signed contracts 
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Two. 

Two houses. Any other activities? Did you 

that you signed a contract for? • 

Yes. 

Okay. Is it your procedure in your life 1 

experiences when you sign contracts to read the 

contract 

A 

Q 

you're signing? 1 

Say that again, please. 
1 

Is it your procedure in your life's 

activities with contracts that you have signed to read ;: 

the contracts that you're signing before you sign them? 

A 

Q 

it? 

A 

Q 

A 

Q 

Yes. 

Did you read this contract before you signed 

Yes. 1 

Okay. Did you have any questions about it? 1 

No. 

When Mr. Moreno brought the contract to you. 

do I understand at that time on page 2 of the exhibit 

you signe d off on this contract. Did you sign off on 

this contract before they began moving your tonnage or 

afterward 

A 

price, $1 

s? 

I signed the box that says $5,000 moving i 

,000 down, and I agreed. 
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Before? | 

It says I agreed to accept. That's what I | 

en Mark came. 

But my question, ma'am, was, did you sign it 

ey started hauling the stuff into their 

trailer or after? f 

A 

they star 

Q 

had given 

check? 

A 

Mark even 

Q 

A 

verified 

so they h 

Yes, I signed it when Mark arrived, before 

ted loading the truck. 

And I understand from your testimony that you 

Mark a thousand dollars down by certified 

No, sir. I had to send that to Accent before ; 

came. 
1 

When did you send it to Accent? | 

Before Mark — that was the thousand dollars 

that I was accepting them to come and move me. 

ad to receive it before they would even come : 

to my house to move me. • 

Q 

send it? 

A 

Q 

that you 

A 

Q 

Yes, ma'am. My question is, when did you i 

I don't have a date on that, sir. 

Okay. And the additional amount, the 4,000 

got a cashier's check on -- l 

I believe so. '• 

Do you know that for a fact, or did you give 
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or money order? I 

No, he got a cashier's check. f 

And did he request that from you, or how did 

to give it to him? 

Accent Movers said — requested that I give I 

cashier's check or money order. 

For the 4,000? 

Yes, sir, and the deposit. 

Who did that? 

Jolie. 

When? 

In our conversations. 

But this was a telephone conversation, not an i 

conversation. l 
1 

Well, it's right on the contract. j 

No, ma'am, my question -- ? 

I mean, excuse me, it's right on the customer j 

form from the e-mail. ' 

Q 

from a 

Let me 

Yes, ma'am. But my question is, was this • 

telephone conversation or part of the contract? 

--- it's a bad question. Let me rephrase it. 

How and when did you receive notification 

that Mario was to receive a $4,000 check? 

object. 

MS. JACKSON: Your Honor, I'm going to 

Mario is the investigator in this matter. f 
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1 MR. GAMBOA: I'm sorry, I'm sorry. 

2 You're right. 

3 MS. JACKSON: Just for purposes of the 

4 record. 

5 THE COURT: Coming up too frequently. 

6 MR. GAMBOA: Mark. 

7 THE COURT: So rephrase the question. 

8 Just make sure the witness isn't confused. 

9 BY MR. GAMBOA: 

10 Q At what point were you informed to give Mark 

11 $4,000? Now, let me preface that with, did he tell you 

12 I need $4,000, or did he say you need to call Accent 

13 and Accent will tell you to give 4,000? The reason I'm 

14 asking that, a man comes to your door and you're going 

15 to give him $4,000? 

16 MS. JACKSON: Your Honor, I'm going to 

17 object. There's at least three questions. 

18 MR. GAMBOA: I'll break them up. 

19 THE COURT: Just break them down. 

20 MR. GAMBOA: Yes, sir. 

21 BY MR. GAMBOA: 

22 Q You gave a man who came to your door that you 

23 had testified earlier that you were a little bit taken 

24 back by the equipment he came with, you gave him 

25 $4,000. Is that correct? 
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1 A No. 

2 Q How did that happen? 

3 A I didn't give him anything when he came to my 

4 place in Sacramento. 

5 Q When did you give him the 4,000? 

6 A Upon delivery of my goods in Springtown. 

7 Q In Springtown. So at that time you had 

8 $1,000 invested in this move. 

9 A Correct. 

10 Q You had testified -- and that was what I was 

11 trying to clarify. It didn't happen in California, it 

12 happened after the delivery? 

13 A The final payment happened at delivery. 

14 Q When -- you testified earlier -- let's see --

15 that you thought that he did not have the proper 

16 equipment to move your goods. Do you remember that 

17 testimony? 

18 A Well, he had moved -- he had a trailer and a 

19 truck, but I was expecting a semi from a moving 

20 company. 

21 Q Ma'am, my question, though, was very simple. 

22 Just at the time that he showed up at your front door 

23 and you saw his equipment, you didn't think that was 

24 the proper equipment, did you? 

25 A I don't think — 
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THE COURT: Answer if you can. 

THE WITNESS: I — I don't agree with 

the way you're wording that. It's not --

THE COURT: I think her testimony, 1 

Counsel, is her testimony. She said both on direct and 

on cross a couple of times she expected a moving van. 

We can draw our own conclusions as to --

BY MR. GAMBOA: 

Q That was my notes from this, that when he \ 

showed up with the pickup truck and the trailer, you ^ 

were kind of surprised for the amount of goods you had 

to move. 

THE COURT: Well, I think her exact 1 

testimony was she was expecting a moving van. 

MR. GAMBOA: Moving van. Thank you. 

your Honor. I don't have a computer before me. I'm 

making my own notes here. Thank you. \ 

BY MR. GAMBOA: i 

Q You expected a moving van. • 

A Yes, sir. 

Q Okay. At that point why didn't you stop all 

of this? 

A Because of my investment and everything was 

planned to move. And if I would have had to hire 

another moving company, it would have been another few 
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weeks to wait. And I just needed to make the move. 

Q So you made the conscious decision I'm going 

to go with this person? 

A Yes. 

Q Okay. Did you call Accent or e-mail Accent 

at that time with any type of statement saying, wait a 

minute, where is the moving van? 

A I spoke to Mark only. 

Q Just to Mark. i 
i 
•1 

A Uh-huh. [ 

THE COURT: You have to say yes or no. \ 

THE WITNESS: Yes. 1 

THE COURT: And the reason is, the court \ 
1 

reporter doesn't know how to type — 

THE WITNESS: I'm sorry. 

THE COURT: And don't get me wrong. 

I've done it before too, so — 

BY MR. GAMBOA: 

Q So you agree and you signed Exhibit No. 8, 

which is the contract, with Mark to move the goods that 

he can move. Is that correct? 

A Yes. 

Q And he couldn't move all of the goods that 

were there to be moved. That was your statement 

before. Is that correct? s 
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1 A Yes. 

2 Q They are still with your boyfriend in 

3 California. 

4 A Some of them, yes. 

5 Q Did you move some of them here? 

6 A Yes, I bought a pickup truck and made a trip 

7 myself. 

8 Q And I think you testified that the trailer 

9 you estimated was about a 30 footer? 

10 A I — yes, I was guessing, uh-huh. 

11 Q When the goods were delivered in Texas, were 

12 you at the residence in Texas when they were delivered? 

13 A Yes. 

14 Q And at that time — before they were 

15 delivered -- let's go back before they were delivered. 

16 Did you and Mark have any conversations about the other 

17 things that were left behind in California, what was 

18 going to happen with them? 

19 A I asked him twice, you know, when would you 

20 be able to move the rest of my stuff, and his only 

21 answer was that they didn't come to California very 

22 often. 

23 Q So all you asked him was when can you move 

24 the rest, and you didn't get a response? 

25 A Right. 
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Okay. Did you call Accent? ; 

I didn't get an answer. 

No, my question was, did you call Accent? 

I tried. 

On that day? 

I don't recall. • 

I see. Did you get any explanation from 

to the difficulty you were having with the ' 

total movage of your tonnage? 1 

A 

Q 

that were 

testified 

No, I spoke with Mark only about that. i 

Okay. When the goods were delivered in Texas i 

picked up at your home in California, you had 1 

that there was some damage to several items. 

You recall that testimony? ': 

A 

Q 

damage. 

were de 

A 

Q 

the $4, 

A 

Q 

sorry. 

Yes. 

Okay. But other than that, other than the 

the goods that were picked up in California 1 

livered in Texas. Is that correct? 

Yes. \ 

Now, when you got to Texas and you gave Mario . 

000, did you give it directly to him? 

Yes. Not Mario, Mark. 

I'm sorry. I'm doing it and doing it. I am 

Mark. Isn't his last name close to Mario? 

MR. GIBSON: Moreno. ' 
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MR. GAMBOA: Moreno. That's where I'm 

getting it. 

MS. JACKSON: Your Honor, I'm going to 

ask that the question be reasked so we have a clean 

record. 

THE COURT: Just restate the question so 

we get the name right. 

MR. GAMBOA: I forgot what the question 

is. 

THE COURT: Wouldn't want Mario to be 

under investigation in particular. 

MR. GAMBOA: I'll move on. I forgot the 

question. 

BY MR. GAMBOA: 

Q When you got to Texas and your goods were 

delivered by Mark, you gave Mark the amount of $4,000. 

Did you call Accent at that time? ] 

A No, sir. I didn't see any reason to call i 

Accent. 

Q Why? 

A There wasn't a problem. I mean, he delivered 

my stuff. He didn't deliver all of it because he ; 

couldn't load all of it, but he delivered what he 

loaded and I paid him for -- I was holding up my end of : 

the bargain. 
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Q And you were satisfied with the stuff that ; 

was delivered to you? j 

A He brought everything except for a little • 

bench that was on the back of his truck. I didn't get | 

that. 

Q At some point you become dissatisfied with 

Accent Movers. Is that correct? 

A When I -- after, then I called Mark to find 

out when they were going to go back to California to 

get the rest of my stuff, and Mark would not return my 

phone calls. 

Q Did you call Accent? ', 

A No, I did not. 

Q Why is it that you called Mark, then, if you \ 

are alleging here that you had a contract with Accent? 

A That's just how I handled it. Might have 

been wrong, but that's how I handled it. I figured 

Mark was the one that was moving me and Mark was the 

one I was dealing with, so I guess I figured it was in 

his hands. 

Q I see. So during the time that you have a 

problem with Mark and during the time that you haven't 

called Accent, then you get on the Internet, do I 

understand from your testimony, and talk to the federal ; 

agency? .̂ 
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To file a complaint, yes. 

Okay. When you got on the Internet, did you 

talk to an individual afterwards, the first time you 

got on th 

Internet? 

A 

the compl 

Q 

A 

Q 

A 

name? 

Q 

sequence 

and you f 

A 

Q 

A 

Q 

talked to 

e Internet, or was it several times on the | 

Are you meaning did somebody contact me about \ 

aint form? 

Well, that will be an answer, yes. 

Yes. 

Who did that? 

Mario Leal. Is that how you say his last 

And during -- how -- what was the time 

from when your move was completed with Mark 

inally talked to Mr. Leal? 

I would have to guess at that answer. 

Well, take your best guesstimate. ; 

I would say within 60 days. 

Within 60 days. At that time, when you 

Mr. Leal, between the time that you got on 

the Internet and the time you talked to Mr. Leal, had 

you contacted Accent at all? ;• 

A 

Q 

that time 

No. 

Did you ever ask Accent by an e-mail during 

, by telephone, by message, by memo, I have a 
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1 problem with my shipment? 

2 A No, only because I know that Mark called 

3 Accent and told them that I didn't get — he couldn't 

4 load all my stuff. 

5 Q My question was, did you do that? 

6 A No, I did not. 

7 Q Did you tell Mr. Leal that you had never 

8 contacted Accent with your problem before getting a 

9 call from Mr. Leal? 

10 A I don't recall that coming up in the 

11 conversation anytime. I don't know that I made it a 

12 point to say it. 

13 Q In fact, you didn't tell him. 

14 A I really -- I can't answer that. I don't 

15 even know that I felt at the time that it was relevant 

16 because I had been trying to get ahold of Mark and have 

17 Mark take care of it. And Mark never instructed me to 

18 call Accent and deal with them. 

19 Q He never told you to call Accent? 

20 A No, he never said call Accent. He called 

21 Accent when I talked to him. 

22 Q My question is, ma'am, for the record, Mark 

23 never told you to call Accent, did he? 

24 A No. 

25 Q But he gave you his cell phone and he gave 
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numbers to call him if you had problems? 

Yes, and I took down his license number too. 

Thank you. Now, how many — the visits that 

with Mr. Leal, were they in person, by 

telephone, by e-mail, or a combination of all three? 

A 

Q 

recall. 

Telephone and e-mail. 

Approximately how many conversations do you 

if you can, that you had with Mr. Leal by 

telephone? | 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

meeting 

A 

Q 

correct 

I can't answer that. 

More than two? 

I would be guessing at any number. 

So you're not sure? ? 

No. 

How many e-mails did you have with Mr. Leal? 

Several. ? 

What's several? { 

At least three. 

But you're not sure? 

No, sir. 

At some point did you have a face-to-face 

with Mr. Leal? 

No, sir. 

Would it be a fair statement to say --

me if it's not -- that all the conversations 
7S : • = : ..•'̂ ^ '•• .••'•..'.•i'<,jifa.i. W W A - . ' - -l' .' ..;.!.•• — . .• . . 
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you had with Mr. Leal was him sending you requests for 

documentation? 

A Yes, sir. 1 

Q And you have testified to one of the exhibits 1 

where he asked you to make a historical recollection in 

writing of what — what transpired. Do you recall that 

testimony? 

A Yes. 

Q And when was that request made? 

A Pardon me? 

Q When was that request made? 1 

A I don't have a time frame on that. 1 

Q Well, was it when Mario -- yes. Mr. Leal. 

When Mr. Leal was contacting you, you had testified 

earlier that you started getting on the Internet and 

the contact wasn't for about 60 days. Do you recall 

that testimony? 

A I guessed at about 60 days time frame. 

Q That's fine. My question then is, and I'm 

looking for it, if you can remember what exhibit your 

narrative was. 

MS. JACKSON: Your Honor, it's ; 

Exhibit No. 14 I believe he's referring to. : 

MR. GAMBOA: Thank you so much. Counsel. • 

BY MR. GAMBOA: 

(866) 448.DEPO 
w^ww.CapitalReportingCompany.com ©2009 



Capital Reporting Company 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

Page 102 1 

On number 14 we've got a date of February the ", 

11th, 2009. Do you recall that? ! 

A 

Q 

narrative 

A 

Q 

A 

Q 

make this 

A 

Q 

memos for 

A 

Q 

testify h 

accurate. 

A 

Q 

question. 

you that 

A 

object. 

the compl 

Uh-huh, yes, sir. 1 

And that was the date that you made your 

on this case? 

Yes. 

And the move was August of 2006? 

Correct. 

So about three years later you sit down and 

narrative for Mr. Leal. 

Yes. 

Did you consult any documents or any other 

you to make this narrative? 

No, sir. I did it from memory. 

You did it from memory. Even though as you 

ere today your memory hasn't been 100 percent 

has it? 

Not as to time frames, no, sir. 

I'm going to ask you probably my last 

What is it that Accent did not fulfill for 

was the basis of all this? 

Moving --

MS. JACKSON: Your Honor, I'm going to 

She didn't bring this complaint. She's not 

ainant in this matter. She filed a complaint 
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with FMCSA. FMCSA conducted an investigation. It's an ' 

improper question. 1 

THE COURT: Overruled. I'll allow it. 1 

THE WITNESS: I wanted all of my things j 

moved in one trip, so I hired a moving company. j 

BY MR. GAMBOA: 

Q And that's what upset you is that all the 

things didn't get moved in one trip? 

A Yes, sir. 
1 

MR. GAMBOA: Pass the witness. 

THE COURT: I'm sorry? Any redirect? 

MS. JACKSON: Very briefly, your Honor. 

REDIRECT EXAMINATION 

BY MS. JACKSON: i 

Q You were asked repeatedly about whether you § 

contacted Accent Movers during cross-examination after 

Mark Moreno showed up. When you were talking to Mark 

Moreno, who did you think he worked for? : 

A Accent Movers. * 

Q Why did you think that? 

A They were the only ones that I dealt with for 

my move. There would be no way Mark would have come to 

my house without Accent sending him. 

Q Did Mark ever say who he worked for? 

A No. 
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Q Okay. And did he ever indicate to you that 

he worked for anyone other than Accent Movers? \ 

A No. 1 

Q Now, when you asked Mark various questions. 

you say that he contacted Shane. How many times did 

that happen? . 
• 

A I would say at least three phone calls were 

made. 

Q And then after he contacted Shane, would you | 
j 

get information back from him? • 

A Yes. \ 

Q And what was your understanding of what was | 

happening? 

A That I agreed to let him go ahead and move 

what he could move, and I was hoping that in the future ' 

arrangements would be made to pick up the rest of my ? 

items. : 

Q By whom? 

A By Mark or whoever Accent deemed to send out 

to pick the rest of them up. 

Q Okay. Now, when you made these payments, do 

you specifically remember who these payments were made 

to? 

A The thousand dollars was sent ahead of time 

for the deposit, and the $4,000 was paid to Mark. ^ 
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And who were these checks made out to? 

Accent Movers. 

Wasn't made out to Mark Moreno personally? 

Oh, no. 

Not made out to any other company? 

No. 

Could you take a look at Exhibit 24. 

Yes. 

Now, again, just for the purposes of the 

10 record, what is Exhibit 24? 

11 A That's the receipt for the cashier's check 

12 made out to Accent Movers for the thousand-dollar 

13 deposit on the move. 

14 Q And what's the date of that check? 

15 A August 31st, 2006. 

16 Q And Exhibit No. 14, you were asked a number 

17 of questions about -- that's dated February 11th. You 

18 stated you wrote this document. Is that correct? 

19 A Yes, I did. 

20 Q Did it reflect your best memory of these 

21 events at the time? 

22 A Yes, it did. 

23 MS. JACKSON: Your Honor, I'm going to 

24 proffer Exhibit 14. 

25 THE COURT: Proffer it, or do you want 
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to proffer it for admission? 

MS. JACKSON: I am offering it for 

admission. 

THE COURT: Counsel? That's her 

statement. 

MR. GAMBOA: I have no objections if the 

exhibit is being offered for the statements, but I do 

have an objection for the truthfulness of the 

statements because of the prior testimony and it was 

not signed by anyone at all. But if it's being offered 

for the statements contained but not the truthfulness. 

I have no objection. 

THE COURT: Court's going to admit it. 

Your argument goes to weight. Counsel? 

MR. GAMBOA: Yes. 

THE COURT: Ms. Jackson, anything else? I 

MS. JACKSON: Just one moment, your 

Honor. 

BY MS. JACKSON: 

Q During your conversations with Mark Moreno, 

did you talk to him about going through the scales with • 

your belongings? 

A Yes. He said he didn't have to go through 

the scales because of his having a personal pickup 

truck and trailer. 
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1 Q And what did he tell you about how he did 

2 that, if he ended up going through the scales? 

3 A He didn't have to go through the scales. 

4 Q Okay. Did he tell you anything about his 

5 practice with regard to that? 

6 MR. GAMBOA: Objection, hearsay. 

7 THE WITNESS: He just said that he 

8 helps --

9 THE COURT: Hold on. 

10 THE WITNESS: — helps people move, 

11 that — 

12 THE COURT: I'm going to — I'm going to 

13 allow -- where are we going on this? 

14 MS. JACKSON: Your Honor, it's actually 

15 already introduced in the statement itself. I was 

16 simply talking about some of the items that were in her 

17 statement. Mr. Gamboa has questioned her memory of 

18 these events, and I was just going to some of the 

19 statements in the statement. But an honest answer is 

20 I'm finished. 

21 THE COURT: I'm going to sustain the 

22 objection then. Any further inquiry, Ms. Jackson? 

23 MS. JACKSON: I have nothing further at 

24 this time, your Honor. 

25 THE COURT: Mr. Gamboa? 
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1 MR. GAMBOA: One question, ma'am. ^ 
i 

2 THE COURT: As long as it's related to 

3 the questions on direct. 

4 RECROSS-EXAMINATION 

5 BY MR. GAMBOA: 

6 Q It's questions related with the discussions 

7 that you testified a minute ago when she asked -- when 

8 Counsel asked you about Mark talking to Shane. Did you 

9 actually hear Shane's voice? 

10 A No. They were on the cell phone. 

11 Q Okay. So you don't know for sure that he was 

12 talking to Shane, do you? 

13 A No. 

14 Q Okay. Why didn't you contact Accent 

15 yourself? 

16 A As I stated, I felt that it was now in Mark's 

17 hand. That's who they sent to represent their company, 

18 so I was dealing with Mark and I -- I know that he was 

19 conversing with Accent, so I was okay with that. 

20 Q And that's what he was telling you, that he 

21 was conversing with Accent? 

22 A Yes. 

23 Q But you don't know that for your own personal 

24 knowledge? 

25 A Well, he told me he was going to call Shane. 
— • . • « : . . , . , ..•»,.«•• ••••'• • " ' ' . ' v r r J i T K ! } * - " • . .:•• ••••• • 
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1 Q You don't know that from your own personal 

2 knowledge, do you? 

3 A I didn't hear him speak to Shane on the cell 

4 phone, no. 

5 MR. GAMBOA: No further questions, your 

6 Honor. 

7 THE COURT: Do we have any further need 

8 for this witness? 

9 MS. JACKSON: I have talked to this 

10 witness. She says she is available. I'm going to ask 

11 that she stay around for just a little bit of time I 

12 through our case. She said she's willing to do so. 

13 THE COURT: Okay. Well, I was going 

14 to -- I think this is a convenient stop. What we may 

15 do is take an early lunch after this witness and then 

16 come back, if we can do it between 12:15 and 12:30. 

17 Ms. Coogan, I'm going to instruct you not to 

18 discuss your testimony prior to the conclusion of the 

19 case. 

20 The Court doesn't need the witness. If at 

21 some point either one or both of you agree that 

22 Ms. Coogan's no longer necessary, I don't think there's 

23 any reason for additional information. You can just 

24 let her go, whether she stays or departs. 

25 MS. JACKSON: Thank you, your Honor. 
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MR. GAMBOA: Respondent has no other 

need for this witness, your Honor. ; 

THE COURT: Ms. Jackson indicated she 

was. I'm going to leave it to Counsel. You don't have 

to let the Court know. She's been admonished. If she 

wants to stay in the area, fine, as long as you don't 

discuss your testimony. 

MS. JACKSON: And part of what I need to 

know on that, your Honor, is through the discovery 

process I had asked what witnesses Accent Movers 

intended to call. My understanding is their only 

witness is Shane Gibson. I do need to know if that is 

accurate, if any other witnesses are anticipated. 

THE COURT: If she's available, you're 

about 50 miles away? 

THE WITNESS: Yes, sir. » 

THE COURT: We can always make 

accommodations subject to Mr. Gamboa's trial schedule. 

at least. And I'm not adverse to coming back to Dallas : 

anyway, so -- but we can go to Sacramento and go down 

to the waterfront. 

THE WITNESS: That would be nice. 

MR. GAMBOA: Let's go to Denver. 

THE COURT: That's a better idea. 

MR. GAMBOA: That's an excellent idea. 
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MS. JACKSON: My guess is your client I 

would probably not pay for the cost of going to Denver, i 

MR. GAMBOA: That would be my vacation. 

That would be pro bono. • 

THE COURT: You're excused then. Let's | 

go off the record. We'll take a lunch break. If 1 

everybody can try to be back by 12:30 and we'll resume 

at that point. So we're off the record. 1 

(Recess from 11:09 to 12:30) 

(Mario Leal was called as a witness) 

THE COURT: Sir, stand and raise your 

right hand. 

(Whereupon, the witness was sworn in by 

the Court) 

THE COURT: Please be seated. State 

your full name for the record and spell your first and 

last name, please. 

THE WITNESS: Mario Alberto Leal. First 

name Mario, M-a-r-i-o, L-e-a-1. 

THE COURT: Counsel? 

MS. JACKSON: Thank you, your Honor. 

MARIO LEAL, 

having been duly sworn, testified as follows: 

DIRECT EXAMINATION i 

BY MS. JACKSON: 
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A 

Q 

A 

Q 

A 
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things? 

A 

Q 

A 

Federal 
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Sir, how are you employed? 

I got hired by the company back in June 6th, 

And who are you employed by? 

Federal Motor Carrier Safety Administration. 

And when you were hired in 1999, what was 

tion? 

I was a roadside inspector. 1 

What does that mean? 1 

I was working as a vehicle inspector in ; 

exas . 

Inspecting what kinds of vehicles? 

Commercial motor vehicles. 

And how long were you in that position? 

Two and a half years. 

And then what position did you take? 

I did new entrant audits, safety audits. 

And new entrant audits of what types of 

New entrant motor carriers. 

And after that? 

I became a safety investigator with the 

Motor Carriers. 

ga 

And when did you become a safety 

tor? i 
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October 2002. j 

Okay. Is becoming a safety investigator i 

promotional from your initial time as an inspector? 1 

A 

Q 

A 

Q 

regard 

A 

Q 

A 

have to 

Arlingt 

trainin 

things 

Q 

investi 

A 

Q 

A 

special 

Februar 

Q 

A 

to 

a 

on 

g 

li 

ga 

You apply for it, openings. 

So it's a competitive position? 

Yes. 

Did you receive any sort of training with 

your duties as a safety investigator? 

Yes, I did. 1 

Tell us about that, please. J 

Well, to become a safety investigator, you 

ttend a nine-week course, which is based in 

back then. So nine weeks plus specialized \ 

in HAZMAT or household goods, cargo tanks and i 

ke that. 

Have you received any specialized training in j-

ting household good motor carriers? 

Yes, I did. ; 

Tell us about that, please. i 

Well, I went to a one-week class, which is : 

ized in household goods, and that was in 

y 

this time 

2007. 

And who put on that training? 

I do not recall the name of the trainer at 
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Q Was it outside training? Was it internal 

the agency? 

A It's -- it's a one-week training. It's 

specialized in household goods. Outside -- can you 

repeat that? 

Q Was it a training that was conducted by 

FMCSA? 

A Yes, it was. 

Q Okay. Now, after you completed that 

training, did you start doing household goods 

investigations? 

A Yes, I did. 

Q Now, are you authorized to conduct 

investigations on behalf of FMCSA? 

A Yes. 

Q Does that include the authority to enter 

premises? 

A Yes. 

Q Does it include the authority to review 

documents? 

A Yes. 

Q Now, sometime in the 2007 time frame, did 

receive a complaint regarding Accent Movers? 

A Yes, I did. 

Q Tell us about that, please. 

to 1 
: 

• 

I 

; 

•: 

you 

I 

\ 
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Well, the complaint came from the complaint 1 

and down to the first level supervisor. And 

t point on, that's why I got my complaint. 

What is the complaint database? 

The complaint database is basically a Federal 

Motor Carrier Safety. It's a website in which the 1 

complain 

against 

t, the complainant enters the information 

household goods motor carrier, in this case. 

And basically it enters information based on 

regulations, violation of the regulations, and from 

that point on it goes down to the — to the local 1 

level. 

Q 

office? 

A 

Q 

A 

Q 

office? 

A 

Q 

assigned 

A 

with the 

Q 

Okay. And you work out of what division 

Laredo, Texas. 

Texas division out of what local office? 

Laredo, Texas. 1" 

And are you still working out of the Laredo ^ 

! 

Yes, I am. ] 

And approximately when was this complaint S 

to you for investigation? 

Approximately 30 days before making contact 

motor carrier. •; 

Okay. When did you make contact with the • 
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1 
i 

motor carrier? ', 

A 

Q 

date? 

A 

records. 

Q 

with reg 

take? 

A 

the comp 

owns the 

from tha 

company. 

review. 

Q 

Before the actual visit, about maybe a week. 

Okay. Do you remember approximately month. 

No, I sure don't. I have to look at the 

Okay. When you first received this complaint 

ard to Accent Movers, what actions did you 

First reviewed some of the documents about 

any. Basically it's basic information, who 

company and does it have any history. And 

t point on, once you get familiar with the 

you make contact to set up a safety compliance 

What was your understanding of the focus of 
i r 

your investigation? : 

A 

carrier 

service 

So that 

Q 

The complaint was basically that the motor 

didn't provide bill of lading and order for i 

1 
on a interstate trip from California to Texas. j 

was the main. ] 
i 

Okay. And you said you started looking at 

some records. What sorts of sources of records do you ; 

look to? 

A We have a database, which is called MCMIS, 
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Motor Carrier Management Information System, in which 1 

it shows the history of the motor carrier, has 1 

inspections, compliance reviews and things like that. 

Q 

the autho 

A 

insurance 

Is there any sort of database that tells you 1 

rity history of a motor carrier? 

Yes. There's a website called licensing and 

, which it shows you the motor carrier filing -; 

for insurance, which is operating authority. 1 

Q 

database 

A 

Q 

Did you review the licensing and insurance 

prior to contacting Accent Movers? 

Yes, I did. 

Could you please turn to exhibit — let's 

take a look at number 1. i 

A 

Q 

A 

Q 

A 

insurance 

authority 

Movers. 

inactive. 

file. 

Q 

website. 

(Witness complies.) 1 

Are you familiar with Exhibit 1? •• 

Yes. ' 

In general, what is it? : 

It's a printout from the licensing and 

website, which is — it shows operating 

for the motor carrier, in this case Accent 

And this page, it's showing that it's 

Basically it doesn't have any insurance on ' 

Okay. Now, you said you went on to the L&I 

Did you obtain this printout? •, 
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1 A Yes. 

2 Q And is this printout an accurate printout of 

3 what you obtained from the licensing and insurance 

4 database? 

5 A Yes. 

6 MS. JACKSON: Your Honor, the claimant 

7 offers Exhibit 1. 

8 THE COURT: Counsel? 

9 MR. GAMBOA: We have no objection. 

10 THE COURT: 1 for identification is 

11 received into evidence as Exhibit 1. 

12 MS. JACKSON: Thank you. 

13 BY MS. JACKSON: 

14 Q Now, did you do any further investigation as 

15 to Accent Carriers' authority, its registration? 

16 A At this point before making actually --

17 before visiting the carrier, there's more -- actually 

18 there's more options to this other than this page in 

19 which it shows the revocation history, as far as 

20 authority history, and that's where it shows the actual 

21 filing of insurance. 

22 Q Okay. And did you look to those documents? 

23 A Yes, I did. 

24 Q Okay. And what did you learn from that? 

25 A It showed that the motor carrier in which the 
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1 complaint was based on didn't have authority. 

2 Q And do you recall when the carrier last had 

3 interstate motor carrier authority? 

4 A Based on looking at these documents, it 

5 revoked on June 16, '98. 

6 Q And did you look to see if that was — that 

7 registration authority as an interstate motor carrier 

8 was ever reinstated? 

9 A There was no reinstation based on the 

10 documents. This would have been -- if he would have 

11 had authority, it would have been — the authority — 

12 the MC number would have been active. 

13 Q So in August and September of 2006, what was 

14 the status of Accent Carriers' registration? 

15 A He had no authority, inactive. 

16 Q Now, you said you contacted the motor 

17 carrier. Tell us about that. 

18 A I first made contact over the phone just 

19 letting them know that he came up on the list for a 

20 compliance review. 

21 Q Do you know who you were talking to on the 

22 phone? 

23 A Yes, to Mr. Shane Gibson. 

24 Q Okay. And I'm sorry. You told them what? 

25 A I told him that his company had came up on 
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1 the list for a compliance review, and basically he said 

2 that he was not doing any interstate commerce, any 

3 interstate commercial. 

4 Q And how did you respond? 

5 A I told him that that was okay but I still 

6 needed to see the company. So we went ahead and set up 

7 the compliance review for the following week. 

8 Q Okay. Did you go out on the compliance 

9 review? 

10 A Did I go out as far as --

11 Q Did you go out to Accent Movers for the 

12 compliance review? 

13 A Yes, I did, yes. 

14 Q Where is Accent Movers located? Where did 

15 you go? 

16 A I went to the address in Bradley, 6401 

17 Bradley. 

18 Q Okay. And who did you come in contact with 

19 when you went to -- now, I'm sorry. Is there more than 

20 one location for Accent Movers? 

21 A There is. There was another address which 

22 was across the street from Bradley, and I visited that 

23 address before going into Accent Movers but the 

24 building was empty. When I first made contact, I asked 

25 him if the address was Bradley, and he said yes. 
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Q Okay. The other street name, do you recall 

what it is? 

A Weaver. 

Q You went out to the location. Do you recall 

approximately when that was? 1 

A I have to look at the content record. 

Q Okay. When you went out there, who did you 

come in contact with? 

A With Mr. Gibson. 

Q Now, the person that you knew as Mr. Gibson 

that you came in contact with, is that person in this 

room today? 

A Yes, he is. ; 

Q Could you please identify by where he is in 1 

the courtroom, what he's wearing? | 

A He's sitting next to Mr. Gamboa. i 

Q Now, when you came in contact with :-

Mr. Gibson, what did you tell him that you were there = 

to do? s 

A First I showed him my credentials, I gave him 

my business card, and I told him that I was there for 

the safety compliance review. 

Q Did you explain to him at that point that you 

had received a complaint with regard to the company? 

A Not yet. Once we went back to his office and 
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Pagel?? 

I explained to him the reason I was there and I told 

him there was actually a complaint against his company. 

Q 

about th 

A 

Q 

A 

hasn't d 

Did you give him any specific information 

e complaint at that point? 

No, not at that point. 

What is Mr. Gibson saying to you? 

Mr. Gibson said that he didn't do any -- he 

one any interstate move, so I did not -- he 

didn't understand the reason for me being there. 

Q 

A 

business 

that he 

Q 

A 

about --

Okay. What happens next? 

Once we started talking about the type of 

he was operating and he — once again, he said 

was just doing intrastate. 

Okay. 

From that point on, he kept on talking 

he said that if this was about the 1 

California-Texas trip. j 

Q He asked you if this was about the : 

California-Texas trip? 

A 

Q 

trip --

A 

Q 

A 

Yes. i 

Okay. At that point had you mentioned a • 

No. 

— from California to Texas? 

No, I had not mentioned anything. i 
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Q Okay. When he asked you if this is about 

California to Texas trip, what did you say? 

A I said yes. And pretty much at that same 

time he asked me if I wanted to see his records to 

prove that he had — he hasn't done any interstate. 

Q Okay. What happens next? 

A So he took me to another office, which is 

next to his, and he showed me — he gave me access t 

his file cabinets. 

123 1 

the 1 

o 

Q Okay. I'm going to back you up for a second. I 

Now, you said that Mr. Gibson has said on several 

occasions that he only was doing intrastate trips. 

Before you went out there, did you look at any other 

sorts of records in FMCSA's data systems or record 

management systems? 

A Yes, I did. I looked at his website, and 

was advertising as a interstate moving company. 

Q Could you please take a look at Tab No. 3, 

believe. 

A (Witness complies.) 

Q What is Tab 3? 

A It's the Accent Movers website at the time 

the -- during the compliance review. 

Q Did you personally go onto that website? 

A Yes, I did. 

1 
{ 

i 

1 

' 

he i 

i 

I \ 

I 

of : 

i 

I 
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1 

Q The printouts that we see as Exhibit 3, did 

you obtain those from the website? 

A Yes. ; 

Q How did you obtain them? 

A Well, I visited the website, and I just went 

through each of the options listed in there and --

Q What options were listed? 

A Services, local moves, interstate moves. 

moving tips, request an estimate, contact us. 

Q When you say interstate moves, are you saying 

interstate moves? 

A Yes, interstate. 

Q Did you click on that tab? 

A Yes, I did. 

Q And what did you see when that tab came up? 

A Well, it said that the company was !" 

advertising as an interstate move. That was one of the J 

options for the individual shippers. 

Q Did you also click on the tab called 

Services? 

A Yes, I did. 

Q And what came up when you clicked on 

Services? 

A Well, it's basically -- it said that they 

offer moves all over the states, so --
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1 Q Taking a look at this printout that you have 

2 as Exhibit 3 in front of you, does this printout 

3 accurately reflect what you saw on the website in 2007 

4 when you conducted this investigation? 

5 A Yes, it does. 

6 MS. JACKSON: Claimant offers Exhibit 3. 

7 THE COURT: Counsel? 

8 MR. GAMBOA: We have no objections. 

9 THE COURT: 3 for identification is 

10 received into evidence as Complainant's Exhibit 3. 

11 BY MS. JACKSON: 

12 Q Mr. Leal, I'd ask you to go to the second 

13 page under Services. 

14 A Yes. 

15 Q And if you could, could you just read the 

16 first sentence. 

17 A "Accent Movers, Inc., is a moving company 

18 specializing in relocating offices, home, and 

19 apartments in the DEW area as well as all over the 

20 country." 

21 Q Thank you, sir. Now, when you were also 

22 looking through records, did you take a look at the 

23 file for Accent Movers maintained by Federal Motor 

24 Carrier? 

25 A In our FMCSA websites? 
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Do you know what the EDMS is, the Electronic 

gement System? 

Yes, I do, yes. 

What is EDMS? 

EDMS is electronic database basically in 

file every single document we collect during 

iance reviews and updates the motor carriers. 

And how are documents put into EDMS? 

They are scanned into the system. 

So the document, when you pull it up out of 

it a picture of the document that went in? 

Yes. 

Is it fair to say EDMS is essentially an 
i 

electronic file cabinet? 

A 

Q 

That's -- yes, that's what it is. 1 

Okay. Did you go into FMCSA's electronic 

file cabinet for Accent Movers? \ 

A 

Q 

Safety Id 

A 

Q 

A 

MCS-150, 

Yes. 

Did you find a document called Motor Carrier 

entification Report? 

Yes, I did. 

What is that document? 

The motor carrier -- which is also called the 

it's basically a motor carrier registration to ; 

operate interstate. And what it shows is information = 
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company, type of cargo transported, and if 

it's HAZMAT. And it also shows the corporate officers 

or who are the owners of the company as well as who's 

filing th 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

is signin 

A 

Q 

A 

Q 

this MCS-

A 

Q 

e registration. 

Okay. Could you take a look at Tab 2. 

(Witness complies.) 

What is Exhibit 2? 

That's a MCS, Accent Movers' MCS-150. 

And is this document dated? 

Yes, it is. 

And what is the date showing on the document? 

March 20th, 2006. 

Is this document signed? j 

Yes, it is. i 

Is there a name showing as to who the person 

g the document? j 

Shane Gibson. ; 

And does it give a title for that person? j 

President. •• 

Now, when you went into EDMS, did you pull 

150 from FMCSA's records? 

Yes, I did. 

And FMCSA, does it maintain these types of 

records in the ordinary course of its business? 

A Yes, it does. 
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1 Q For all motor carriers when they file these? 

2 A Yes. 

3 Q Does Exhibit 2, is it an accurate printout of 

4 the document that you obtained from FMCSA's electronic 

5 file cabinet? 

6 A Yes, it is. 

7 MS. JACKSON: Claimant offers Exhibit 2. 

8 MR. GAMBOA: No objections. 

9 THE COURT: 2 for identification is 

10 received into evidence as Complainant's 2. 

11 BY MS. JACKSON: 

12 Q Now, when this motor carrier signs this 

13 document, could you take a look at Box 30, at the 

14 bottom of the page. Do you see where I am? 

15 A Yes. 

16 Q Could you please read that statement. 

17 A It's a certification statement. It's saying 

18 that the motor carrier is familiar with the Federal 

19 Motor Carrier Safety regulations and/or Federal HAZMAT 

20 regulations. "Under penalties of perjury, I declare 

21 that the information entered in this report to the best 

22 of my knowledge and belief is true and correct and 

23 complete." 

24 Q And can you tell us -- Accent Movers 

25 identifies itself on this report. Can you give us the 
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1 USDOT number for Accent Movers on this report? 

2 A Yes, the USDOT number on this form, it's 

3 783784. 

4 Q Okay. Could you take a look at that again? 

5 A 703784. 

6 Q And USDOT numbers, what are those? 

7 A USDOT number, it's a number assigned to the 

8 motor carrier. It's a registered number. 

9 Q Okay. And can two motor carriers have the 

10 same registration number? 

11 A No. 

12 Q Now, a lot of the information on this form is 

13 name, address, et cetera. Could you take a look at Box 

14 21. 

15 A Yes. 

16 Q How does Accent Movers through Shane Gibson 

17 identify its carrier operation? 

18 A It's identified as a interstate carrier. 

19 Q Of what types of cargo? Could you take a 

20 look at Box 24 as to what kind of cargo? 

21 A Household goods. 

22 Q And Box 23 as --

23 A Authorized for hire. 

24 Q Okay. So you have -- you are now out at 

25 Accent Movers. You've been talking to Mr. Gibson. He 
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has asked you if you want to see his records. What 

happens next? 

A He showed me his files and I take a look -

pulled a couple of files in which all of those files 

the cabinet were from trips within the state. 

Q Okay. Did you find any records or 

documentation related to the Coogan move? 

A No, I didn't. 

Q Did you look for that? 

A Yes, that's — I was looking for that move 

yes . 

Q Okay. So did you have occasion to talk to 

Mr. Gibson again? 

A At that time, no. 

130 

- I 

in 

> 

J 

, 

Q Okay. Did you talk to him again at any time? 

A Yes, once I looked at those records, we went f 

back to his office and we — I started asking 

questions. 

Q Okay. Did you ask questions in relationsh 

to someone by the name of Mark Moreno? 

A Yes, I did. 

Q Why were you asking about Mr. Moreno? 

A Because Mark Moreno's name was on the 

complainant's file, on the complainant's list. 

Q And what was your understanding of 

ip } 

; 
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Mr. Moreno's role in all of this? 

A That Mr. Moreno was the driver for Accent 

Movers during this trip. 

Q Okay. During the Coogan trip? I 

A Yes. 1 

Q And so did you ask Mr. Gibson about 1 

Mr. Moreno? 

A Yes, I did. 

Q Did you ask him about his employment with 

Accent? 

A Yes, I did. 

Q What did Mr. Gibson tell you about 

Mr. Moreno's employment by Accent Movers? 1 

A Told me he was a driver for the company but 

he was no longer employed by Accent Movers. 

Q Did you ask him if he could identify the 

dates of employment of Mr. Moreno? J-

A Yes. And at the same time I had asked him [ 

for a drivers list and equipment list. 

Q What do you mean by drivers list? . 

A All drivers that work for the company that 

went out of state. 

Q Okay. And was Mr. Gibson able to provide you 

a list of drivers? 

A No, he didn't. 
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1 Q Okay. Did you ask for an equipment list, you 

2 said? 

3 A Yes, I did. 

4 Q And what do you mean by equipment list? 

5 A It's all the vehicles that are operating 

6 under the carrier's control during the last 12 months. 

7 Q Okay. And did he provide you a list of 

8 vehicles? 

9 A No, he didn't. 

10 Q What was your understanding of the types of 

11 vehicles that were being operated by Accent Movers? 

12 A The way Mr. Gibson explained it, he was 

13 utilizing trucks, pickup trucks. In this scenario it 

14 was F-350s and pulling trailers. 

15 Q Okay. What kind of trailers? 

16 A 30-foot box trailers. 

17 Q When you went to Accent Movers, did you see 

18 any trailers? 

19 A Yes, I did. 

20 Q Approximately how many trailers did you see? 

21 A The exact number I don't remember. It was 

22 more than four. 

23 Q Okay. And you were told that they were using 

24 30-foot box trailers. Is that the kind of trailer that 

25 you saw on the facility? 
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1 A Yes, it is. 

2 Q And are you familiar with commercial motor 

3 vehicles? 

4 A Yes. 

5 Q You spent a couple of years as an inspector 

6 of commercial motor vehicles? 

7 MR. GAMBOA: Objection, leading P 
i 

8 question. 

9 THE COURT: It is leading. Rephrase the 

10 question. 

11 BY MS. JACKSON: 

12 Q How did you spend your first years with 

13 Federal Motor Carrier? 

14 A • I was a vehicle inspector. 

15 Q Okay. And as a vehicle inspector, did you 

16 need to be certified? 

17 A Yes. 

18 Q And how did you obtain that certification? 

19 A Go through a training as far as how to 

20 inspect vehicles, commercial motor vehicles. 

21 Q And as you advanced to both auditor and 

22 investigator, are you required to maintain 

23 certification as an inspector? 

24 A Yes. 

25 Q And how do you do that? 
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A You have to do 32 inspections during the j 

fiscal year, which I did. 

Q Have you maintained your certification as an 

inspector since 1999? 

A Yes, I have. 

Q And you're certified by FMCSA to inspect 

commercial motor vehicles? I 

A Yes. 1 

Q Now, are you familiar generally with I 

commercial motor vehicles? 

A Yes. 1 

Q There is combinations that are used as I 
i 

commercial motor vehicles? l 

A Yes. i 

Q Is it common to use what you were being told j 

was being used by Accent Movers? [ 

A Yes. I 

Q The pickup truck-trailer combination, are you s 

aware of whether or not that would have a gross { 

combination vehicle weight rating greater than 

10,000 pounds? 

A Yes, it would. The trailer hooked up, yes. 

Q Now, you've asked Mr. Gibson about 

Mr. Moreno, and you've asked him about the vehicles 

being operated. Did you ask him to do anything? Did 
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you ask him to record in any way the information that 1 

you were discussing? 

A I asked him to provide a — since he didn't 

have a drivers list or equipment list ready, I asked 

him to write down Mark Moreno's name because he was the 

only interstate driver. 

Q And when you asked him to write down 

Mr. Moreno's name, did you ask him to do anything else? 

A I asked him to document his hire date and 

termination date. I 

Q And did you ask him anything else? 

A Yes, I asked him about the vehicle he was 

operating. ^ 

Q Now, what did Mr. Gibson say in response to 

that? 

A He didn't deny anything. He just -- he had 

said that Mark Moreno was a driver for his company, so \ 

he just went out and write down the information that I ? 

had asked. ! 

Q Okay. Now, you said he wrote down the ; 

information you asked. Did he do that in your ; 

presence? 

A Yes, he did. [ 

Q Okay. What kind of piece of paper did he , 

write on? 
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It's just a blank copy paper. i 

Okay. Would you take a look at Exhibit 12, 

1 
(Witness complies.) ;; 

Do you recognize Exhibit 12? 

Yes. 

Generally, what is Exhibit 12? 

It's the driver's name, Mark Moreno, and the 

and termination date that Mr. Gibson wrote on 

the document to include the vehicle Mr. Moreno i 

operated. 

Q 

Shane Gi 

A 

Q 

A 

Exhibit 

_b 

so — 1 

And was this document entirely drafted by 1 

son? 

Yes. 
i 

And was that done in your presence? 

Yes. 

MS. JACKSON: Claimant offers | 

12. \ 

MR. GAMBOA: No objections. May I take ; 

the witness under voir dire? 

do that 

/// 

h i 

THE COURT: Yeah. I assume you want to -

store I introduce the — ^ 

MR. GAMBOA: Yes, sir. ^ 

THE COURT: Okay. j 
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VOIR DIRE EXAMINATION ; 

BY MR. GAMBOA: 

Q Mr. Moreno. No, Mario. May I call you by 

your Christian name? 

A That's fine. 

Q Okay. Mario. This exhibit, it states that 

Mark Moreno was an employee, employment? That's what 

it says, Mark Moreno employment, 7/5/05 to 1/10/07. 

MS. JACKSON: Your Honor, I object. 

He's mischaracterizing the document and misreading the ^ 

document. It's not 7/7. It's 1/7/05. 

MR. GAMBOA: 1/7/05. Am I reading that \ 

right? ' 

1 
THE COURT: Restate the question. My > 

copy appears to be 01-7-05. 

MR. GAMBOA: I couldn't tell if that was 

an 05. That's an 05. 

BY MR. GAMBOA: 

Q It says Mark Moreno employment. Did you ask 

if that was an employment for a W-2, 1099, independent 

contractor, anything like that? 

A No, I didn't. 

Q What was it that you told Mr. Gibson that 

made him or had him or requested him to make this 

statement? 
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A I asked him about Mark Moreno's hire date and [ 

termination date. | 

Q Okay. But you didn't ask if he was an I 

employee or an independent contractor, did you? 1 

A I asked him about if he was a driver for the | 

company. 

Q But you didn't ask him if he was an employee 

or an independent contractor, did you? 

A No, I didn't. 

MR. GAMBOA: With those questions, I 

have no objection. j 

THE COURT: 12 for identification is 

received into evidence as Complainant's Exhibit 12. 

BY MS. JACKSON: 

Q Mr. Leal, are you familiar with the Federal 

Motor Carrier Safety regulations? ; 

A Yes. ; 

Q Pursuant to those regulations, is there a 

definition of employee? ; 

MR. GAMBOA: Objection, no proper : 

foundation for this witness to give expert witness as 

to that question. 

MS. JACKSON: I didn't ask him for an 1 

opinion, your Honor. • 

THE COURT: Well, if we're talking about i 
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the legal interpretation of the regs, the Court will i 

look to that. The Court will determine whether there 1 

is. I don't want to put him in the spot of -- 1 

MS. JACKSON: All I've asked him is if j 

there's a definition, your Honor. I will direct the ^ 

Court as to where I would like the Court to look in 1 

those regulations. 

that's fine too. 

THE 

appropriate if you 

point. We run the 

If he's not sure of that question. 

COURT: I think it's more 

just direct the Court to a specific 

risk of — if he gives all the legal 

stuff, I don't have anything to do with this. | 

MS. JACKSON: Claimant would direct the 1 

Court to Section 390.5 of the Federal Motor Carrier i 

Safety regulations, 

Regulations. 

THE 

Go ahead. 

MS. 

THE 

MS. 

THE 

here. 

MS. 

you, your Honor. 

Title 4 9, Code of Federal .J 

COURT: The Court will look to that. I 

i 

JACKSON: May I proceed? I 

COURT: Yeah. f 

JACKSON: Thank you. ; 

COURT: I'm just killing time on 

; 

JACKSON: I actually was waiting for | 
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BY MS. JACKSON: 

Q Mr. Leal, when you were talking to Mr. Gibson 

about Mark Moreno's employment, did Mr. Gibson ever say 

anything to you that indicated to you that Mark Moreno i 

was anything other than an employee of Accent Movers? 1 

A No. 

Q Did he qualify his statements in any way? 

A No. 

Q Did he tell you if he was a driver for the • 

company? 

A Yes. 

Q And what did he say? 

A He told me -- when I asked him if Mark Moreno 

was a driver, he said yes. • 

Q Did there come a time when you summarized 

your interview with Mr. Gibson in a written statement? 

A (Witness nods head.) 

Q And when was that in relationship to this -- !* 

THE COURT: Did you — I'm sorry. Did ; 

you give a response? \ 

THE WITNESS: Yes. 

THE COURT: You have to answer yes or no 

because it's difficult for the court reporter to figure j 

out what to put in the transcript when you nod your , 

head. 
:—.. .•j.".'i;'"i rr. r-TT- : r '• '•^^ii1i.^, \ ^ — •"•g'ijv,jri»,.;.,.iyiij 
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THE WITNESS: Okay. Yes, sir. ; 

BY MS. JACKSON: j 

Q At what point during the compliance review 

P 
did that occur? 

A 

Q 

I'm sorry. Can you repeat the question? | 

I'm sorry. At what point during the 1 

compliance review did you work with Mr. Gibson on a 1 

written 

A 

desk. 

Q 

statement with regard to the compliance review? 

I prepared the document right in front of his 

t 

And is that at the beginning of the 1 

compliance review, middle, end? 1 

A 

Q 

At the middle. 1 

Okay. And I'm going to draw your attention 1 

to Exhibit 11. Do you recognize Exhibit 11? 1 

A 

Q 

A 

Q 

Yes. { 

What is Exhibit 11? j 

It's a statement from Mr. Gibson. 

Now, Exhibit 11 contains two pages. Is that i 

correct? \ 

A 

Q 

Yes. 

And we're going to go over them individually. ;-

Who prepared page 1 of Exhibit 11? ^ 

A 

Q 

I did. 

And who prepared page 2 of Exhibit 11? [ 
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I did. 

And when did you prepare those documents? 

During the compliance review. 

Now, when you prepared this document, what 

— what were you talking about with Mr. Gibson? 

During that time, either — I was — I 

d the violations, but at the same time I was on 

ter preparing the reports. 

Okay. Now, we'll get to your report in just 

When you were preparing this document, you 

were explaining the violations to Mr. Gibson. 

you tell him? 

Well, I asked him about specific documents. 

idn't -- he didn't have any, so they were 

ed. And I also printed out copies of the 

ons, which I provided to him during the 

compliance review. i 

Q 

certain 

A 

ladings 

Q 

for what 

A 

Q 

Okay. Now, you say that you asked for 

documents. What documents did you ask for? 

Order for service, things like that, bill of 

and complaints. 

Now, when you asked for an order for service. 

transportation are you talking? 

For this one. It was just this one. 

For the Coogan transportation? 
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Yes. I 

In September of 2007? 

Yes. 

Okay. For the bill of lading, for what 

'tation were you requesting the document? 

For Mrs. Coogan's. 

Did Mr. Gibson provide either the order for 

or the bill of lading for that transportation? 

No, he didn't. 

So you've gone through, you've asked for 

those documents. You say you've printed out a copy of 

the regulations. Is that when you were going over the 

compliance review report? 

A That was when I was explaining the 1 

requirements and recommendations. f 

Q 

when we 

statemer 

A 

Okay. So we'll talk about that in a minute ; 

talk about the report. Let's get back to this | 

it. How was this prepared? 

It's in the computer, and basically I just 

put in information about some of the violations that 1 

are four 

Q 

are you 

A 

review. 

d during the compliance review. 

And when you put in this information, where 

getting that information from? i 

It's during the course of the compliance \ 

• 
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Q And what's the purpose of this document? 1 

A The purpose of this document, it's to — for 

the carrier to understand that there was a violation '' 

against the company and that he had knowledge of it, | 

so — : 

Q Okay. Now, after you prepared this document. 

I assume you prepared the typewritten portion of it? 

A Yes. 

Q What did you do next? 

A Once I prepared the statement, I just put it 

to the side and I had documented the violations and I 

went on and prepared the table of violations. ; 

Q Okay. The table of violations, is that page 

2 of Exhibit 11? 

A Yes. 

Q Okay. Again, we're talking about the 1 

typewritten portion? 

A Uh-huh, yes. 

Q What is the purpose of the table of | 

violations? •. 

A It's to document some of the violations 

discovered during the compliance review. > 

Q After you prepared page 1 and page 2 of 

Exhibit 11, what happens? 

A I prepare everything for the close-out of the > 
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ompliance review, which is the step in which • 
i 

we explain everything to the motor carrier. ^ 

Q 

document 

A 

Q 

A 

him that 

Okay. And at some point do you produce this 

and give it to Mr. Gibson? 1 

Yes, I did. 1 
> 

What did you tell him at that point? 

I gave the document to Mr. Gibson and I tell \ 
I 

that documents that it's in reference to some J 

of the violations documented on Part B of the report. 1 

Q 

opportuni 

A 

Q 

about the 

A 

Q 

he would 

A 

Q 

A 

Q 

A 

Q 

Shane Gib 

signature 

Okay. And did you give Mr. Gibson an f 

ty to review the document? j 

Yes. 

Did Mr. Gibson have any questions for you 

document? 

No, he didn't. 

5 

Did there come a time when you asked him if ; 

sign this document? 

Yes, I did, and he signed it. 

Okay. Did he sign it in your presence? 

Yes. 

And did he date it in your presence? 

Yes. 

And the signature that appears above the name 

son, president, is that Mr. Gibson's 

? 
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That is Mr. Gibson's. 

The other signature, whose signature is that? 

That's mine. 

And when did you sign this document? 

On the date of the compliance review. | 

Did you sign it before or after Mr. Gibson 

is? 

After. 

When you asked Mr. Gibson to sign this 

did he ask you any questions about it? [ 

No, he didn't. 

Does this document -- let me move on to page 

moment. The table of violations, at some point 

P reduce that to Mr. Gibson and ask him to sign 

Yes, I did. 

Did he sign the document? 

Yes. 1 

Did he do so in your presence? ? 

Yes. 

And again, you signed this document? • 

Yes. ; 

And was that before or after? i 

After. ; 

MS. JACKSON: Your Honor, claimant would ; 
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1 offer Exhibit 11. 

2 MR. GAMBOA: No objection. 

3 THE COURT: Let me make a general 

4 comment. I'm — as we go through, I'm making pencil 

5 marks on a lot of the exhibits. For instance, on this 

6 exhibit I've done 1 of 2, 2 of 2, and so forth. So 

7 when you look at the originals, just for the record, 

8 the pencil notations are by the Court to help explain 

9 the record. And I am doing it on all the exhibits, not 

10 just this one. Some of the exhibits have paginations, 

11 some don't, and some don't have the proper pagination. 

12 So the pencil marks are those of the Court. 

13 Exhibit 11 for identification is received 

14 into evidence as Complainant's Exhibit 11. 

15 MS. JACKSON: Thank you, your Honor. 

16 BY MS. JACKSON: 

17 Q Now, there's a — what looks to be a box in 

18 the middle of Exhibit 11, page 1. 

19 A Yes. 

20 Q What is the content of that box? 

21 A It's information about the violation in which 

22 the motor carrier's being cited for no authority. 

23 MR. GAMBOA: Your Honor, we've already 

24 agreed to the introduction of this document. The 

25 document speaks for itself. 

(866) 448.DEPO 
www.CapitalReportingCompany.com ©2009 

http://www.CapitalReportingCompany.com


Capital Reporting Company 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 148 , 

THE COURT: Unless you are going • 

someplace with this, the document's the best evidence. i 

MS. JACKSON: I agree, your Honor. •; 

THE COURT: Okay. 1 

MS. JACKSON: I'm simply asking if it 

matches up to the second page of this exhibit. 

BY MS. JACKSON: 

Q And is this reflecting the same 

transportation? 

1 
A Yes. 

THE COURT: Okay. Why don't you ask ' 

1 
that question then. \ 

THE WITNESS: Yes, it is. : 

THE COURT: Wait until she asks the 

question. 

BY MS. JACKSON: 

Q Does page 2, which is Table 1, reflect the 

same transportation? 

A Yes, it does. ? 

Q And what are the dates of that 

transportation? : 

A It's a pickup date September 11th, 2006, 

delivery date -- '• 

MR. GAMBOA: Objection. The document i 

speaks for itself, your Honor. 
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THE COURT: Yeah, I'm going to sustain j 

the objection. He's indicated the first and second 

pages relate to the same transaction. 

MS. JACKSON: Certainly, your Honor. 

THE COURT: The document's admitted and 

stands on its own. 

BY MS. JACKSON: 

Q What happens next? 

A Well, once I — i 

MR. GAMBOA: Objection to the form of 

the question. 

BY MS. JACKSON: 

Q You have gone over this document with 

Mr. Gibson. 

A Yes. 

Q He has signed this document. What happens | 

next? I 
i 

A Well, I explained every single violation in \ 

the report to include the information on the Part A of 5 

the compliance review. 

Q Okay. Let's stop for a second. What is a 

Part A of a compliance review? i 

A Part A is information about the company. ^ 

It's to include the type of motor carrier, physical : 

address, mailing address, USDOT, MC number, if there's 
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any, type of cargo they transport, vehicles they use. 

and to include the name of the corporate officers or 

owners. 

Q Are you referring to the compliance review 

report? 

A Yes. 

Q Could you tab to Tab 10, Exhibit 10. What is 

this document? 
f 

A That's the compliance review, which is Part \ 

A. 

Q Okay. Who completed this report? 

A I did. 

Q And was this done while you were at the 

location of Accent Movers? 

A Yes. 

Q There's information contained in Part A. How 

did you obtain that information? 

A At the — 

MR. GAMBOA: Your Honor, we'll stipulate ̂  

to the report and we'll stipulate to the introduction 

of Exhibit No. 10. ; 

MS. JACKSON: Claimant will accept the i 

stipulation. 

THE COURT: Okay. So do you want to 

move it into evidence? i 
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MS. JACKSON: Yes. 

THE COURT: No objection? 

MR. GAMBOA: No objection. 

THE COURT: Complainant's Exhibit 10 for 

ication is received into evidence as 

Complainant's 10. And I'm going to put pencil 

pagination on this. 

BY MS. 

Q 

A 

Q 

A 

A. And 

JACKSON: { 
i 

Did you go over this report with Mr. Gibson? 

Yes, I did. 

And how did you do that? ; 

I explained each page to him to include Part : 

from that I explained if he got questions about '' 

the report, if he wanted to contact the Laredo field [ 

office. 

Q 

Mr. Gib 

report? 

A 

Q 

A 

Q 

A 

Q 

And then I explained each of the violations. 1 

Did you -- was there a time when you asked j 

son to sign as having received a copy of this ? 

1 

Yes, I did. i 

Did he do so? ? 

Yes. 

And did he do so in your presence? 

Yes. 

After you completed the investigation and 

left Accent Movers, did you ever hear from Mr. Gibson? 
. ..' • .. : •....'«!..• • TT- : : ^ -V'-Jiv ... • : "•".'".":;ruwik 
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Did he contact you in any way? 

A No, he didn't. 

MS. JACKSON: Thank you. I don't 

believe I have anything further. 

THE COURT: Just for the record, that 

Exhibit 10 has eight pages. 

MR. GAMBOA: Yes, sir, I'm going to be 

with this witness about 30, 45, maybe an hour. Does 

the Court want to take a five-minute recess at this 

time or keep going? 

THE COURT: Sure, let's do that. Let's 

return at 25 after. Sir, I'm going to instruct you 

that you're under oath during that period of time. If i 

you'll return at 25 after and take a seat. We'll go : 

off the record. | 

(Recess from 1:15 to 1:28) 1 

THE COURT: Mr. Gamboa? i 

MR. GAMBOA: If it please the Court and 

Counsel. 

CROSS-EXAMINATION 

BY MR. GAMBOA: 

Q You did say I could call you by your 

Christian name? 

A That's fine, sir. 

Q Mario. 
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A Yeah. 

Q Because I was calling somebody else by that 

name earlier today, so I think I'll be right on track. 

You had testified earlier that this was part 

of your job responsibility doing this particular 

investigation. Is that correct? 

A Yes, sir. 

Q And how long had you been at this particular 

job designation? 

A Since 2002, October 2002. 

Q So about three or — let me have an agreement 

with you because I noticed last time it was happening. 

Let me finish my question before you start your answer. 

and I will let you finish your answer before I start my 

next question. Can we agree on that? 

A Yes, sir. ' 

Q And then can we also agree that if you don't j 

understand a question that I ask you, by all means stop ; 

me, ask me to repeat it or whatever. Can we agree on l 

that? 

A Yes. 

Q So then we can assume for the sake of the ; 

record that when you give an answer, it's an answer to 

a question that you understand at the time. Will you 

agree on that? 
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Yes. 

When you were -- when you were doing your 

preliminary investigation, may I assume that the first 

thing or 

who Accen 

A 

Q 

A 

Q 

A 

one of the first things you did was find out 

t Movers was? 

Yes. 

And how is it that you did that? ' 

By going into FMCSA's databases. 1 

Okay. 

Getting familiar with the company, what type 

of authority, L&I, licensing and insurance, and the 1 

complaint 

Q 

• 

Okay. Did you check to see if the company I 

was a corporation? • 

A 

Q 

A 

registrat 

Q 

Texas cor 

A 

Q 

previousl 

A 

Q 

Yes. [ 

Where did you check that? 

It was listed as a corporation on the 

ion document. 

Did you check to see if the company was a i 

poration? ; 

No, I didn't. ; 
i 

Did you check to see if the company had 

y owned a intrastate certificate? 

No, I didn't. •• 

Why? 
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1 A Because it had a registration number in which 

2 it said that it was interstate. 

3 Q And that's what I asked. You didn't check, 

4 though, to see when it was — when it was given the 

5 authority? 

6 A Yes, it's — 

7 MS. JACKSON: Your Honor, I'm sorry. 

8 I'm going to object because I'm not sure we're 

9 talking -- I heard "intrastate" in his question. Maybe 

10 it was just my ears. 

11 THE COURT: Rephrase the question if you 

12 would, please. 

13 BY MR. GAMBOA: 

14 Q When you started your investigation, did you 

15 go into any database that gave the history of the 

16 intra -- intrastate, within the state of Texas? 

17 A No. 

18 Q So you don't know other than what Mr. Gibson 

19 testified to or what he supplied if he in fact had 

20 authority from the Texas DOT to do intrastate moves? 

21 A No. 

22 Q Did you not think that was significant in 

23 this? 

24 A No, because he had authority for -- to 

25 operate interstate. 

I 

I 
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Okay. So when did he acquire his interstate 

9 

According to the records, I have to look at 

the licensing and insurance website. i 

Q 

authority 

A 

exact --

Q 

Well, do you know when he acquired his j 

• 1 
I have to look at the records for the 1 

Why don't you look at the records and tell us I 

for our record when he acquired it. J 

A 

Q 

authority 

Is that a 

A 

Q 

about Exh 

December 24, '97. 

So from December 24th, '97, he had specific 

for interstate shipment of household goods. 

fair statement to make? 

Yes. 

Now, I heard you testify that on talking i 

ibit No. 1 that his authority was revoked. ? 

Did you check to see if his authority was waived or he ! 

was in th 

A 

website. 

Q 

A 

Q 

A 

e process of renewing the authority? 

According to the licensing and insurance 

the authority was revoked. 

But you don't know what that means? 

Yes. 

Oh, you do know what it means? 

Yes. 
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1 Q What does it mean? 

2 A It means that the carrier failed to file the 

3 insurance with the Federal Motor Carrier Safety. 

4 Q Okay. So in your investigation it wasn't 

5 revoked for any type of malfeasance on the part of the 

6 carrier, was it? 

7 A Didn't have authority, no. 

8 Q No. My question was, it wasn't for the 

9 reason of any malfeasance, was it? 

10 A I didn't know that. 

11 Q Did you go into the website to see if a new 

12 or a renewal of authority had been filed? 

13 A For this company. Accent Movers, and their 

14 USDOT number, this would have been the most active or 

15 updated information. 

16 Q Well, but my question was, did you go to find 

17 if any authority renewal was on file? 

18 A There was nothing on file. 

19 Q Okay. The reason I ask that, because it's 

20 been my experience in --

21 MS. JACKSON: Your Honor, I'm going to 

22 ask if there's a question here as opposed to Mr. Gamboa 

23 testifying as to his experience. 

24 THE COURT: Let him finish. 

25 MR. GAMBOA: I apologize to the Court. 
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BY MR. GAMBOA: 

Q On Exhibit No. 2. I understand what 

Exhibit No. 2 says it is. Motor Carrier Identification 

Report. Do you know the reason why Exhibit No. 2 would 

have been compiled? 

A Because the carrier had registered or the 

person in this case, Mr. Gibson, had registered his 

company as an interstate company. 

Q And I see that on the date of this 

registration it's 3 -- I guess — I can't read the day. 

the actual date, but it's '06. Do you see that? 

A Yes. 

Q Do you know from your experience or dealing 

with certificates of authority if this dated document 

would have been the beginning of a reinstatement of a 

suspended authority? 

A This document, it's company information. 

Q That wasn't my question. My question is, do 

you know if this document would have been the preceding 

document or the starting document for renewal of a 

piece of authority? 

A Yes. 

Q It would have been, wouldn't it? 

A Yes. 

Q Okay. So when we're talking about Exhibit 2, ̂  
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1 as a motor carrier identification, on March the 6th 

2 Accent Movers is in fact filing or filing the 

3 underlying document for a renewal. Actually it's a 

4 reapplication. 

5 At the top, if you'll look at the top, it 

6 says reason for filing new application, it's blank. 

7 Biennial updates, it's blank. So this is not a new 

8 application because it's also got, if I'm reading this 

9 correctly, the original USDOT number assigned to it. 

10 Do you agree with me on that? 

11 A Yes. 

12 Q Also it's got the motor carrier number 

13 assigned to it, doesn't it? 

14 A Yes. 

15 Q Okay. In your investigation -- and let me 

16 preface that. It is my understanding from the 

17 documents on file that the agency is asking for a civil 

18 penalty against Accent. Are you aware of that? 

19 A Yes. 

20 Q Are you aware the amount of the civil 

21 penalty? 

22 A Yes. 

23 Q Did you have any input in determining that 

24 amount of civil penalty? 

25 A No, sir. 
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1 Q Have you ever had any input in the 

2 determination of the amount of civil penalty? 

3 A No, sir. 

4 Q Was your advice asked by anyone who was in a 

5 position to make the decision regarding the amount of a 

6 civil penalty? 

7 A No, sir. 

8 Q Did anyone in your agency or during an 

9 investigation for your agency, did anyone ask you to do 

10 a history of previous violations that would be the 

11 basis for a penalty assessment? 

12 A No, sir. 

13 Q Did you on your own do any previous violation 

14 searches that would be the basis for a penalty 

15 assessment? 

16 A No. The history is there, but it -- I mean, 

17 the penalty, it's there. I mean --

18 Q My question was, did you do --

19 A No. 

20 Q -- an investigation? So you don't know if 

21 this was the first penalty that Accent ever received in 

22 their history of transportation or it was numerous 

23 ones? 

24 A I checked. I did know that Accent Movers had 

25 not received any penalties from the agency. Federal 
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Motor Carrier Safety, but I knew and also knew that the 1 

company. Accent Movers, had been the subject of a 

compliance review previously, household goods, in which 

several 

Q 

A 

Q 

A 

Q 

A 

Q 

authorit 

A 

Q 

Texas, i 

have you 

manner? 

A 

Q 

A 

Q 

violations got cited in the report. | 

Was that interstate or intrastate? | 

Intrastate. | 

Intrastate. 

Yes. 

But that wasn't your agency, was it? 

No. 

And that had nothing to do with the piece of 1 

y that allows Accent to go interstate, does it? 

No. 1 

Okay. Now, how many carriers in the state of 

nterstate carriers, say in the last four years. 

investigated for violations of this sort or 

i 

Ten. 

Ten. I 

Yes. ; 

And were those carriers the same size as i 

Accent or bigger or national carriers? = 

A 

found. 

that. 

Accent Movers is just one, based on what I ! 

On an average they're a little bit bigger than ) 

! 
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National carriers. I would say national like 

1 Lines. 

No. 

You've never investigated Allied Van Lines? 

No. 

Beacons? 

No. 

North American? 

No. 

I've just listed you three of my clients, and 

't investigated any of them in Texas, have | 

No. 

Okay. How about the sizes of van lines 

t to Accent in the state of Texas? How many 

interstate van lines have you investigated for • 

similar violations? ' 

A 

Q 

A 

Q 

A 

household 

authority 

Q 

All of them. i 

For similar violations. i 

Similar violations? 

Yes, sir. ; 

This is the -- from Accent Movers to my last 

goods. Accent Movers is the only one for no 
• 

I'm sorry? 
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A For no authority. 

Q Now, in your experience, have you ever 

investigated a national — let me say Atlas, Beacons, 

North American, they're what we consider — I consider 

national accounts. 

In investigating national accounts, have you : 

1 
ever questioned any motor carrier, interstate motor • 

carrier, regarding the status of their drivers? 

A Once you make contact with the company, you 

have to know if the driver is still active or not. 

Q Have you ever seen a carrier's going down the 

highway. Beacons, Berrio Brothers, interstate movers. 

where it says -- have you ever seen on the back of it :• 

"Looking for independent owner operators"? 

A I haven't, sir. 

Q You've never seen any of those? 

A No. 

Q At all? Do you know what an independent 

owner operator is? 

A Yes. 

Q What is -- in your decision-making processes. 

the way you think, what is a independent owner 

operator? 

A Well, to me it's a owner operator that's 

operating under another motor carrier, under the 
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of a motor carrier. 

That's your definition? 

What definition do you want? 

No, I'm asking, is that your definition? 

It's owner operator. It's a person basically 

a vehicle and transports loads under the 

of a motor carrier. | 

So would I be safe in saying that it's 1 

with your definition, who owns his own rig and 

with the carrier to run it? 

Yes, they run under the motor carrier's name. 

And that's your definition? 

MS. JACKSON: Your Honor, asked and 

i 

THE COURT: Sustained there. ' 

MR. GAMBOA: I'll move on. 

BY MR. GAMBOA: 

Q 

operators 

A 

Q 

A 

had. 

Q 

A 

Did you ask Mr. Gibson how many owner | 

he employed? 1 
1 

No, I didn't. 

Why? 

I asked him about how many drivers that he j 

And what did he say? 

He didn't have anything ready for me. i 
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1 Q No, what did he say? 

2 A He gave me just Mark Moreno's name. 

3 Q And you didn't ask him for specifically 

4 independent owner operators? 

5 A No, I didn't. 

6 Q Did you ask him for employees? 

7 A No, I didn't. But on the --

8 Q You've answered my question. 

9 A Yes. 

10 Q Thank you. You have testified several times 

11 that in your discussions -- and I'll get to the 

12 specific discussions, but the overall view is that in 

13 your discussions with Mr. Gibson he kept -- or he told 

14 you several times that he did intrastate moves at that 

15 time. Is that correct? 

16 A Intrastate, yes. 

17 Q Okay. In fact, if I look at your exhibit or 

18 the agency's Exhibit No. 2 --

19 A Yes. 

20 Q -- on paragraph 22 --

21 A Yes. 

22 Q -- carrier mileage for the last calendar 

23 year, interstate traffic is zero. 

24 A Yes. 

25 Q And it says the company's operations, circle 
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1 all that apply, is interstate carrier. You see that? 

2 It's not circled actually. There's an X there. Do you 

3 agree with me that that's what it says? 

4 A Yes. 

5 Q And on 26 we've got 20 trailers. Do you 

6 agree with me on that? 

7 A Yes. 

8 Q And on driver information, 27, we've got 

9 interstate drivers, none. 

10 MS. JACKSON: Your Honor, I object. 

11 That mischaracterizes it. It's blank. There's nothing 

12 in that blank. 

13 THE COURT: But one is under total 

14 drivers. Actually interstate and intrastate under 

15 Block 27 are blank, on my copy are blank. 

16 MR. GAMBOA: Well, I will use the term 

17 "blank." That will make Counsel happier. 
i 

18 BY MR. GAMBOA: t 

19 Q On 27, and it speaks for itself, it's got 

20 blank for interstate, driver's information, interstate 

21 and intrastate within a 100-mile radius, doesn't it? 

22 A Yes. 

23 Q And also beyond 100-mile radius, it's got 

24 blank there too, doesn't it? 

25 A Yes. 
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Q When you contacted Mr. Gibson about this 

alleged violation, did you already have the 1 

documentation and had made several contacts with the i 

complainant? i 

A Yes, I had the complaint from the FMCSA 

database. 

Q When you were talking to Mr. Gibson or when 

you would question Mr. Gibson, did you have an j 

opportunity to call the complainant back to verify any 

of the statements that Mr. Gibson may have made? 

A No. 

Q Did you have an opportunity to call the 

complainant back and say that some of Mr. Gibson's 

statements are contrary to your statements? 

A No. 

Q Did you talk to her at all, the complainant 

witness, at all during the time of your investigation 

with Mr. Gibson? 

A During the compliance review, no. f 

Q Was there anyone else working with you in the 

field for this compliance review? i 

A There were two other investigators in the 

area, yes. Two or three. I do not -- can't recall the s 

number. j. 

Q But this -- you were assigned this as being 
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1 the, I guess, the front man on it? 

2 A Yes. 

3 Q When was the first time that you went to see 

4 Mr. Gibson in person regarding this investigation? 

5 A I have to look at the appointment date, which 

6 it's in here. I have to look at the record. 

7 Q Go ahead and look. 

8 A (Witness complies.) The very first time I 

9 talked to Mr. Gibson was on May 17th. 

10 Q May? 

11 A May 17th, yes. 

12 Q What year, please? 

13 A 2007. 

14 Q Did you call Mr. Gibson, or did you -- how 

15 did you set up the May 17th meeting? 

16 A Over the phone the week before. 

17 Q You called him and said, "I would like to 

18 come out and see you on May 17th"? 

19 A I explained to him that his company had came 

20 up on a list for compliance review. 

21 Q And did you tell him that you'd be out there 

22 on May 17th to see him? 

23 A Yes, and he agreed. 

24 Q Whenever you do a compliance review -- and 

25 that's what you're calling this procedure, isn't it --
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Yes. 

-- compliance review? Walk me through what 

prepare yourself for a compliance review. 

We look at the -- every FMCSA databases to 

include the carrier history, including licensing and 1 

insurance 

Q 

• 

Okay. Let me stop you there. And each time 
s 

you tell me something, please give me time to stop you 1 

so we can 

database. 

A 

showed th< 

authority 

Q 

lapsed? 

A 

Q 

A 

Q 

A 

pursue that. 
r 

When you did this investigation of the 

what did it tell you about Accent? I 

That based on the documents I looked at, it i 

at the motor carrier had previously had i 
• 

Did it tell you how long his authority had 1 

' 

Yes. 

How long did his authority lapse? 

I need to look at the records. i 

Go ahead. 

Well, it showed that his authority was 

revoked in 1998 and since that time. 

Q 

revoked. 

A 

Well, we're talking about -- you're saying 

He had no authority. 
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Q I understand he had no authority. I 

A Yes. 

Q What was the reason why he had no authority? \ 

A No filing of the insurance. 

Q No filing. 

A Yes. 

Q Okay. Do you recall, were you involved in 

interstate carriers move back in 19 -- what year was 

that that he was — that his authority ceased to exist? 

A 1998. 

Q 1998. Were you involved in interstate 

commerce during 1998 at all? ;• 
j 

A No, sir. •! 

Q Do you know if the requirements had changed 

in 1997 which made the motor carriers have to get 

additional insurance or change any requirements of 

their filings? ? 

A No, sir. 1 

THE COURT: The Court's aware that the » 

term "revoked" as used in this sort of proceeding may 

have a different connotation than it would be if I were -

sitting in a criminal court. 

MR. GAMBOA: I'm glad the Court told me i 

that. It'll save me five questions that I'll just not I 

ask. 
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1 THE COURT: But the Court's — I've done 

2 my share of -- and I'm not -- the evidence is that his 

3 license is revoked. I take no inference from that at 

4 all other than — it's like that's the only box the 

5 government's got to check. 

6 MR. GAMBOA: I'll move on then. 

7 THE COURT: All right. 

8 MR. GAMBOA: Thank you. 

9 BY MR. GAMBOA: 

10 Q When you contacted Mr. Gibson on May the 17th 

11 and went out there, you said you met him outside? 

12 A I met him inside the office, but his office 

13 is pretty big, so I asked for him once I get -- once I 

14 got there, he took me to his office, which is in the 

15 back part of the main building. 

16 Q What documents did you have on your person 

17 when you went to see him on May 17th, 2007? 

18 A Licensing and insurance printouts from FMCSA 

19 to include the complaint and everything that website --

20 everything that's here. 

21 Q You had everything that we've already talked 

22 about in exhibits with you? 

23 A Yes, most. 

24 Q I see. 

25 A The MCS-150 to include, yes, all the data we 
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access to before we --

Q 

A 

Q 

A 

Q 

I'm sorry. 

I'm sorry. Go ahead. 

Would that have included Exhibit 11? 

No, not the statement. 

Okay. So you didn't have that. You didn't 

everything that's been included here. 

A 

Q 

No. 

What else did you not have on May 17th that' 

included as exhibits? 

A 

Q 

A 

--

I need to see the list. It's not here. 

Well, do you not remember what you had with 

We — we look at different documents. I 

and all these exhibits, I mean, it's a lot of 

Some of these documents — 

Q Well, let me see if I can quicken it a littl 

Did you have any type of what is referred to as 

contact 

you? 

A 

Q 

A 

Q 

A 

sheet? 

Yes. 

Okay. Who executed that contact sheet for 

Who asked me what? Excuse me? 

Who executed that contact sheet for you? 

I made contact and I faxed it to Mr. Gibson. 

s 

e : 

a 

% 

f 
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Okay. Were you ordered — a supervisor J 

you to investigate this? 1 

When you say order, the company was assigned 

It's an assignment, and — 

Who assigned the company to you? j 

My supervisor, Santos Pecina. 1 

And did he supply you with any documentation F 

assignment? j 

The complaint. 

Just the complaint? 

Yes. 1 

Okay. You generated the rest of the 

ts from talking to Ms. Coogan, I think. 

Yes. 

Now, my question is, when you went to see 

son on May 17th, did you take all of your \ 

ts that you had generated that had been given to I 

your supervisor to Mr. Gibson? 

The supervisor only gave me the complaint, so i 

And did you show Mr. Gibson these documents? ; 

No. : 

Why? 

It's not part of the normal activity that we ; 

don't show him the complaint. 
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Q But you're there to investigate a complaint 

and you're there to question him that makes him 

susceptible to a civil penalty, and you don't show him 

a complaint? 

A No, we don't. No, I don't. 

Q Well, when you did Exhibit No. 11, which has 

a violation of a particular statute, did you show him 

the complaint then? 

A No. The complaint letter, I never showed | 

them to Mr. Gibson. P 

Q Then how did he know who the complaining | 

person was? 

A He told me he was -- he told me about the 

trip, the California-Texas trip, and he mentioned that 

several times during the compliance review. 

Q How did that question come up? 

A The reason I was there, because of a 

complaint. ) 

Q So you did tell him you had a complaint by a 

shipper. ; 

A Yes, but you asked me about the document. I ; 

did tell him about the complaint. ;' 

Q And you had the complaint with you? 

A The complaint letter, yes. [ 

Q And that's the letter that was introduced as 1 
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1 an exhibit here? I think it's — let me see. It was 

2 the narrative that Ms. Coogan did. 

3 MR. GAMBOA: Counsel, do you know what 

4 number that is? 

5 MS. JACKSON: If you're looking at the 

6 narrative, the one that's dated February 11th, 2009 — 

7 BY MR. GAMBOA: 

8 Q Number 14, number 14. Did you have that? 

9 A That's February 11th, 2009. 

10 Q Uh-huh. Did you have that? 

11 A No. It's a different one. 

12 Q What do you mean it's a different one? 

13 MS. JACKSON: We're talking about — 

14 your Honor, I'm going to object. We're talking about 

15 an investigation in 2007. The document's dated on its 

16 face 2009. 

17 MR. GAMBOA: What number then, Counsel, 

18 is for Mrs. Coogan? 

19 THE COURT: Mrs. Coogan's 14, right? 

2 0 MR. GAMBOA: 10? 

21 MS. JACKSON: There is a statement by 

22 Mrs. Coogan in Exhibit 14. She wrote --

23 THE COURT: Which is dated February 11, 

24 2009. 

2 5 MR. GAMBOA: On 11? 
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1 THE COURT: 14. 

2 MR. GAMBOA: 14. That's the one that 

3 I've got that I was talking about before. 

4 BY MR. GAMBOA: 

5 Q Look at number 14. 

6 A Yes. 

7 Q What is number 14? 

8 A It's a statement from Mrs. Coogan. 

9 Q And you got it on February the 11th, 2009, or 

10 thereabouts? 

11 A Yes. 

12 Q So you didn't have any statement, you didn't 

13 have Exhibit No. 14, you didn't have any written 

14 statement from Mrs. Coogan when you went to see 

15 Mr. Gibson at Accent Movers on May 17th, 2007. 

16 A Written statement, no. 

17 Q Okay. You just had the complaint that you've 

18 testified about. 

19 A Yes. 

20 Q Is that complaint listed here in these 

21 exhibits? 

22 A I don't know if it is. 

23 Q Did you have a copy of the actual bill of 

24 lading, the contract between the carrier and the 

25 shipper? 
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At the time of the compliance review, no. 

Well, when you visited with Mr. Gibson on 

you indicated that you had told him you were 

a compliance review. 

Yes. 

He took you into his office. What was the 1 

first thing you told him, if anything? 1 

A 

an invest 

told him 

complaint 

Q 

A 

Q 

A 

Q 

I introduced myself. I told him that I was 

igator for Federal Motor Carrier Safety, and I 

that the reason I was there, because of a 

• 

A complaint. 

Yes. 

Did you give him the date of the complaint? 

No. 

Did you give him anything at all -- well, let 

me back up. Did you request at that time any i 

documenta 

A 

Moreno an 

trip. 

Q 

centered 

A 

Q 

tion from him? I 

I requested documentation about the Mark ; 

d the trip, which is the California-Texas 

So you did tell him that the complaint was • 

around a California-Texas trip? i 

Yes. 

And did you ask for any documentation 
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a shipper by the name of Coogan? 

Yes. I asked about the document — about 

violations that I documented, so — 

Q 

A 

Q 

A 

told him 

provided 

Q 

A 

Q 

first --

different 

in and sa 

tell him 

documents 

So you did tell him — 

Yes. 

— that the investigation's on Coogan? 

Mrs. Coogan's name never came up. I never 

about Mrs. Coogan. That was not until I 

the document to Mr. Gibson. 

What document? 

The statement and the violations. 

So I'm just trying to figure out, when you 

and we're going to take you through your 

178 

the 

trips. When you first visit there, you come 1 

y we're investigating a violation. You don 

what the violation is, but you ask for 

Give me a list, please, real quickly, of 

the documents you asked for. 

A 

Q 

A 

Q 

A 

Q 

A 

Well, I asked about the order for service. 

For whom? 

For Mr. Gibson. 

Order for service? 

Yes. 

For which shipper? 

There is a list, a contact record in which 

't : 

1 
f 

i 

it i 
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1 lists all the documents that we ask the motor carrier 

2 to provide or have ready before we go in there. And if 

3 he doesn't have those documents once we go in, that's 

4 one of the first things we look for. 

5 Q Well, then that's ray question. If he was 

6 supposed to have some documents ready and you didn't 

7 tell him who the complaining shipper was, how would he 

8 know to get those documents ready? 

9 A Because we talked about -- he didn't know 

10 about -- he didn't say about Mrs. Coogan's name, but he 

11 say about the trip. 

12 Q No, sir. My question is, if you ask for 

13 documents before you do your meeting with him and you 

14 don't tell him who the complaining witnesses is, and 

15 you're testifying he didn't have the documents, how is 

16 he supposed to get the documents for you? 

17 A Well, he knew about the trip once he looked 

18 at the report. | 

19 Q That wasn't my question. You testified 

20 earlier that he didn't have documents for you. 

21 A Yes. 

22 Q My question is, and I'm trying to establish 

23 why, when you said I want to come visit with you and 

24 you said he didn't have documents, but you didn't tell 

25 him what documents to get, did you? 
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A Yes, it's on the contact record. 

Q Did you tell him to get documents regarding 

the Coogan shipment? 

A Not exactly. I mean, it's — 

Q Maybe that's -- we're not making — I don't 

understand. If you're talking about a shipment, one 

shipment that we're talking about, noncompliance, and 

you want Mr. Gibson to supply you with the documents on 

that one shipment but you don't tell him the name of 

the shipper, do you have any number reference or 

anything you could have told him? 
1 

A No. We just talked about the trip from 

California to Springtown, Texas. 

THE COURT: Let me ask. Court ask a 

question. Did I understand your testimony that after 

you were assigned the case you called Mr. Gibson? !•; 

THE WITNESS: Yes. [ 

THE COURT: And during that conversation 

you, in essence, said we want to come out and do a i 

compliance review? [ 

THE WITNESS: Yes. 

THE COURT: Is that correct? 

THE WITNESS: Yes. 

THE COURT: At that time did you tell > 

Mr. Gibson about any documents that you'd like to I; 
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review? 

THE WITNESS: Yes. 

THE COURT: What were the documents that 

you would have told him in that phone conversation that 

you would like to see? 

THE WITNESS: We — I faxed him a list. 

THE COURT: Okay. So after your phone 

call, then, you faxed Mr. Gibson a list of documents 1 

that you wanted to review? ! 

THE WITNESS: Yes, sir. [ 
i 

THE COURT: Okay. Do you know where I 

that is in the exhibit book? Because I think. Counsel, 1 

that's what you're looking for. 

MR. GAMBOA: Yes, exactly. You j 

articulated better than I do. I 

MS. JACKSON: It is not in the exhibit 1 

book, your Honor. 

THE COURT: All right. So you faxed | 

Mr. Gibson a list. From your recollection, is it a 

standardized list of things that you look for, or does 

it differ for each investigation? 

THE WITNESS: It's the type of motor : 

carrier, yes. 

THE COURT: All right. So -- and you ; 

testified you've done ten investigations. , 
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1 THE WITNESS: Yes. 

2 THE COURT: Are they pretty much the 

3 same type? 

4 THE WITNESS: It's pretty much the same. 

5 When it's household goods, it's — different things are 

6 asked from the motor carrier. 

7 THE COURT: As opposed to? 

8 THE WITNESS: HAZMAT. 

9 THE COURT: Okay. So of the ten that 

10 you've investigated, how many have involved household 

11 goods, roughly? 

12 THE WITNESS: I've been involved in more | 

13 investigations. 

14 THE COURT: Okay. 

15 THE WITNESS: Ten household goods motor 

16 carrier investigations. 

17 THE COURT: Oh, so it's ten household. 

18 THE WITNESS: Yes. 

19 THE COURT: Okay. I misunderstood. 

20 Now, when you contact a generic company, not this one 

21 but any company, and you say we want to come out and do 

22 a compliance review, on a company that is involved in 

23 household goods what are some of the things that you 

24 will tell the company that you want to look at when you 

25 come visit? 
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THE WITNESS: Some of the things that we 

want to have them prepare, because we're going to ask 1 

for them once we get there, it's order for service — 

THE COURT: Okay. 

THE WITNESS: — invoices, complaints, a 

complaint list, tariff, dispatch records, and pretty 

much everything relating to the --

THE COURT: I'm trying to understand 

what these -- in addition to what you've enumerated. 

what other things. So you want dispatch records. 

THE WITNESS: Dispatch records, order 

for service, invoices, individual shipper information. 

if there's a list, complaint list, and the tariff. 

their contract, weight tickets. 

THE COURT: Okay. Now, would you have 

done that with respect to the Accent Movers case? ! 

Would that sort of list have been sent to Mr. Gibson? j 

THE WITNESS: Yes, I did, and it was { 

sent to him. • 

THE COURT: So when you got to visit : 

Mr. Gibson approximately a week later, at that point he : 

should have gotten the fax --

THE WITNESS: Yes. 

THE COURT: — right? And the hope 
i 

would be that he had been able to assimilate some of I 
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that information for you. 

THE WITNESS: Yes. 

THE COURT: All right. Counsel? 

MR. GAMBOA: Thank you, your Honor. 

BY MR. GAMBOA: 

Q One of the lists the judge just articulated 

to you was the complaints, you wanted him to get the 

complaints. 

THE COURT: I think — let me ask — the 

complaint that you're talking about, I think this is 

where the two of you are talking at each other and not 

with each other. You mentioned in a generic review you 

call the owner and you ask the owner for any complaints 

with respect to a shipment, right? 

THE WITNESS: Yes. 
j 

THE COURT: But that would be complaints j 

by the person who owned the goods. Is that correct? j 

THE WITNESS: Yes, by the individual 

shipper. 

THE COURT: As opposed to the complaint 

that you got from your supervisor. 

THE WITNESS: Yes. 

THE COURT: So we're talking about two : 

different kinds of complaints. 

THE WITNESS: Yes. The complaints, they 
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1 don't come from the supervisor. They come from the --

2 THE COURT: Well, whoever. 

3 THE WITNESS: Yes. 

4 THE COURT: But in the average 

5 compliance review, the household mover at the stage 

6 that we are chronologically now doesn't have a copy of 

7 the agency's complaint. Is that correct? 

8 THE WITNESS: They're required to 

9 maintain a record of all complaints made for any move. 

10 THE COURT: Okay. Now, what — where do 

11 those complaints come from? 

12 THE WITNESS: From the individual 

13 shipper. 

14 THE COURT: Okay. So that's Jane Doe or 

15 John Doe. 

16 THE WITNESS: Yes. 

17 THE COURT: Or general — whoever else. 

18 THE WITNESS: Yes. 

19 THE COURT: That's the person who owns 

20 the goods that were shipped. 

21 THE WITNESS: Yes. 

22 THE COURT: That's different than the 

23 complaint you're talking about that you were given as a 

24 case assignment is my term. 

25 THE WITNESS: Yes. 
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MS. JACKSON: And, your Honor, if I I 

could, I would draw the Court's attention to 49 CFR \ 

375.209. I believe those are the types of complaints 

Mr. Leal is talking about of what household goods 

carriers are required to maintain records of complaints | 

and inquiries from their individual shippers. 

THE COURT: Is that correct? 

THE WITNESS: Yes. 

MR. GAMBOA: Thank you, your Honor. May ] 

I proceed? ' 

THE COURT: Sure. 

BY MR. GAMBOA: j 

i 
Q With the court's explanation of the ; 

complaint -- and let's talk about the complaint that a 

I 
shipper would file. Carriers, as you've testified, has l 

to keep records of complaints. But if the shipper in 5 

this case did not file a complaint with Accent Movers, i 

then they wouldn't have a complaint to show you, would 1 

they? \ 

A Mr. Shane, when I asked him about a complaint ; 

and inquiry program, he didn't provide anything. : 

Q My question was, sir, if the shipper in this 

case did not file a complaint with Accent Movers about 

her shipment, then Accent Movers would not have a ; 

complaint to show you, would they? 
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A I don't know if she did, the person filed a 

complaint and Mr. — 

THE COURT: Listen to the question. 

Let's talk a generic shipment, okay, not this one. You 

have a -- you have an individual who ships widgets 

across the country and they ship them from North Dakota 

to Texas. When the widgets get to Texas, there's 

damage to the widgets. The person who owns the widgets 

picks up the phone and calls you, but they never call 

the carrier. All right? Understand so far? 

THE WITNESS: Yes. j 

THE COURT: Now, in that case the j 

carrier wouldn't have a clue that there had been a I 
1 

complaint filed, would they? | 

THE WITNESS: That's right. | 

THE COURT: Even though you might have a \ 

complaint. 1 

THE WITNESS: Yeah, they might have — 

they might -- they don't know how to file a complaint 

because the carrier never told them. 

THE COURT: Well, and the flip could be f 

that there are complaints filed with carriers that are 

never filed with you. ? 

THE WITNESS: Yes. : 

THE COURT: Okay. 
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MR. GAMBOA: Thank you, your Honor. 

BY MR. GAMBOA: 1 

Q And the documents that you were asking from 1 

Mr. Gibson were shipments that involved interstate 1 

shipment 

A 

Q 

he wasn' 

A 

Q 

then it 

document 

he? 

A 

Q 

We'll ge 

A 

Q 

movers. 

doing ir 

intersta 

A 

Q 

several 

A 

-s. Is that correct? 1 

Interstate, yes. 

And Mr. Gibson was telling you all along that 

t doing interstate shipments. Is that correct? 

He told me at the beginning, yes. 
1 

So if he wasn't doing interstate shipments, : 

would seem to reason that he wouldn't have ' 
i 

s for interstate shipments to show you, would j 

Well, he mentioned the California to Texas. 1 

Put the California on a shelf for a minute. 1 

't to that one. 

Okay. f 

I'm talking generically also for interstate : 

You would agree with me that if he is not 1 

iterstate moves, then he wouldn't have ' 

ite documents, would he? 

Yes. 

Okay. And that's what Mr. Gibson told you on 

occasions. 

Yeah. 
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Q Okay. Once he told you that and once you saw 

that he wasn't producing any of them, what was the next i 

part of your conversation with him on May the 17th, 

2007? 

A Well, once I explained — once I started 

asking for the documents, which were the violations 

listed on the compliance review --

Q Let me stop you there. You keep using 

plural. Are there more than one violation? 

A There's more than one violation, yes. 

Q Oh. But the only violation before this Court 

is listed on Exhibit 11. 

A That is the only violations that I documented 

on the statement. 

Q Then let's limit to singular violation, if 

you would, please. 

MS. JACKSON: Your Honor, he's asking 

about the compliance review report. I'm going to 

object. The compliance review report does contain 

additional violations. They weren't charged. 

THE COURT: Let me just say that 

unless -- if there were or if there were not additional = 

violations, if it's not before me, I'm not going to 

consider it. 

MR. GAMBOA: Move on from there. Thank : 
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THE COURT: I don't care if — we can j 

hypothesize until the cows or, in your case, the horses 

come home. 

BY MR. 

Q 

MR. GAMBOA: Okay. 1 

GAMBOA: j 

So if you use the term plural, singular, | 

we're going to know it's just the one before the Court, ! 
1 

okay? 

A 

Q 

That makes it easier. 

At some point did you ever see Exhibit No. 8? 

At the carrier's place? 

No. My question was, sir — please listen to 

my question. At some point in your investigation, did 

you see Exhibit 8? 1 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes. I 

Where did you see Exhibit 8? 

From Mrs. Coogan. I 

Ms. Coogan had this? j 

Yes. : 

And she supplied it to you? 

Yes. 

Did she tell you where she got it? 

She — it's a statement from her bank. 

It's a statement from her bank? * 
1 

I'm sorry, number 8. Yes, Mrs. Coogan 
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her goods 
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moved her 

A 

Q 

A 

Q 

Exhibit N 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

you have 

conversat 
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it. 1 
i 

And did she tell you where she got it? j 

She got it from the motor carrier that moved 

• 

Well, did she get it from the driver who j 

goods? 1 
1 f 

She got it from the driver. i 

Okay. And that driver was whom? 

Mark Moreno. 

Did you ask Mr. Gibson for a copy of > 

o. 8? j 

Yes, I did. 1 
'i 

And what, if anything, did he tell you? = 

He didn't provide anything. 

What, if anything, did he tell you? 

He didn't have it. f 

Okay. Did you ever interview Mark Moreno? } 

No, I didn't. 

I see. What, if anything, did Mrs. -- did ': 

either a telephonic or a face-to-face I 

ion with Ms. Coogan? ; 

Yeah, we had arranged a meeting, but she had 

an emergency. So eventually, yes, telephone, and then 

she was a 

Q 

ble to send all of the documents via e-mail. ^ 

Sir, I'll ask you again like I started 
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1 before. If you don't understand my questions, please 

2 stop me and I'll repeat them again. 

3 A Yes. 

4 Q My question was, did you have a face-to-face 

5 meeting with her regarding the facts of this case, or 

6 was it all done by telephone? 

7 A By telephone. 

8 Q Okay. Did you ask her the facts about 

9 Mark -- and I'll just use his first name — Mark 

10 picking up her goods at her place in California? 

11 A Yes. 

12 Q What, if anything, did you ask her? 

13 A Who was the driver for the trip and the 

14 vehicle he was operating. 

15 Q Did you ask her about the shipper's contract, 

16 the bill of lading? 

17 A Yes. 

18 Q And what, if anything, did she tell you about 

19 that? 

20 MS. JACKSON: Your Honor, I'm going to 

21 object. This is all hearsay. The witness was here 

22 prior. He had an opportunity to cross-examine her. 

23 THE COURT: I'll allow it for a limited 

24 extent, but let's not get too far afield. 

2 5 MR. GAMBOA: We'll move on. Thank you. 
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your Honor. 1 

BY MR. 

Q 

A 

Q 

there? 

A 

Q 

A 

cash. 

Q 

cashier 

A 

Q 

THE COURT: Sustain the objection. 

GAMBOA: 

Did you ask her how she paid for the move? 

Yes. 

And what, if anything, did she tell you 

Money order. 

Totally? 

No, she paid cash. Some of the money was 

And who did she — you said one of them was a 

's check or something? 

Yes. 

That's an exhibit here. And who did she say 

she gave that to? 1 

A To Mark Moreno. 

MS. JACKSON: Objection, your Honor. 

That mischaracterizes earlier testimony. 1 

stand f 

BY MR. 

Q 

Moreno' 

Did you 

THE COURT: Well, the testimony will 

or itself. • 

GAMBOA: \ 

Did you question Mr. Gibson about Mark ' 

s activities in this case? Just a yes or no. 

question him about it? ' 
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Did I question Mrs. Coogan? 

Mr. Gibson. 

I asked him about the employment, yes. 

My question was, did you question Mr. Gibson 

activities of Mark Moreno in this incident? 

No, I didn't. 

Why? : 

I didn't. 

Did you question Mr. Gibson about the facts 

tivities made the subject of this complaint? • 

No. 

What was your title back in May 17, 2007? 

2007? 

Yes, sir. 

I was not with the agency. j 

I'm sorry? ; 

Two thousand — I'm sorry, 2007 I was safety | 

gator. i. 

And that was your title? 

Yes. ' 

And that was to investigate safety? 

Yes. ; 

I see. Not compliance. 

Compliance, yes. ^ 

Well, compliance as to safety matters or 
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1 compliance as to certificates of authority? 

2 A Compliance over all safety. 

3 Q All safety. 

4 A Yes. 

5 Q I want you to go to Exhibit No. 11. 

6 A (Witness complies.) 

7 Q Are you with me? 

8 A Yes. 

9 Q At what point did you produce this document 

10 to Mr. Gibson? 

11 A At the close-out of the compliance review, 

12 which is once — once I'm ready to explain every 

13 violation document. 

14 Q And that would have been on or about it looks 

15 like 5/17/07? 

16 A Yes. 

17 Q So from -- how many visits did you have with 

18 him before you finished your investigation? 

19 A That was the first one. The first — 

20 Q And the only one, wasn't it? 

21 A Yes. 

22 Q So then when I asked you previously what 

23 documents you took to see him and I asked you to list 

24 them, you never told me that you took Exhibit 11 with 

2 5 you. 
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1 A I prepared the document there. I told you 

2 that at the beginning. 

3 Q Did you take a form with you in your 

4 computer? 

5 A No, you create that when you're there. 

6 Q Was it a blank form that you fill in? 

7 A It's a blank -- you start from scratch, yes. 

8 Q Yes, sir. You're at Mr. Gibson's office. 

9 How did you create this form if you didn't take it with 

10 you? 

11 A You prepare the document there. 

12 Q On what — 

13 THE COURT: I think what he's asking 

14 you — 

15 THE WITNESS: On the computer. 

16 THE COURT: You took your computer with 

17 you? 

18 THE WITNESS: Yes. 

19 THE COURT: And this form that's 

20 Exhibit 11 is a blank form on your computer? 

21 THE WITNESS: Yes. 

22 THE COURT: And you're able to print 

23 that while you're there? 

24 THE WITNESS: Yes. 

25 THE COURT: Okay. So you end up with a 
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blank -- and I assume that the form probably has the 1 

header, which is U.S. Department of Transportation. j 

THE WITNESS: Yes. 

THE COURT: There's probably a box and 

there are two signature lines. But other than the 

affidavit above the signatures, everything else you add 

in? 

THE WITNESS: Yes. 

. THE COURT: Okay. And then the form 

expands -- if you would have more to say, the form 

would have expanded. 

THE WITNESS: Yes, I put all the 

information that's in there. I didn't have it prepared 

or anything like that. ,' 

BY MR. GAMBOA: j 

Q Then on paragraph 2, "The carrier operates 
> 

mainly as an intrastate household goods motor carrier." 1 

Did you already have that put into the form, or did you | 

ask Mr. Gibson that? 

1 
A No, that's because -- it's because the type \ 

of company and based on what Mr. Gibson said. ; 

Q So you knew he was an intrastate carrier ' 

before May 17th, 2007? ; 

MS. JACKSON: Your Honor, I'm going to I 

object. The witness just said it was based on what -
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said. 

MR. GAMBOA: But that wasn't my — I 

MS. JACKSON: This is the summary of his 1 

with Mr. Gibson. 

THE COURT: I think what you're doing is 

eap from his testimony, so -- the second — 1 

ere the interviewer's name has your name 

; 

THE WITNESS: Yes. 

THE COURT: And then there's the first 

starts out "I, Shane Gibson," right? : 

THE WITNESS: Yes. [ 

THE COURT: And the second paragraph 

, "The carrier operates." 

THE WITNESS: Yes. 

THE COURT: Is that correct? 

THE WITNESS: Yes. 

THE COURT: And then the third paragraph 
i 

, "I understand." Is that correct? j 

THE WITNESS: Yes. 

THE COURT: So what I've identified as 

s e c o n d , and third paragraphs were not there 

tarted up your computer. 

THE WITNESS: No. 

THE COURT: Okay. So the second 
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1 paragraph, which Counsel's referring to, "The carrier 

2 operates mainly as an intrastate," et cetera --

3 THE WITNESS: Yes. 

4 THE COURT: — you entered that 

5 information? 

6 THE WITNESS: During the — 

7 THE COURT: During the interview with 

8 Mr. Gibson. 

9 THE WITNESS: Yes. 

10 THE COURT: And as a result of the 

11 information you got from Mr. Gibson. 

12 THE WITNESS: Yes, your Honor. 

13 MR. GAMBOA: Perfect. Thank you, your 

14 Honor. 

15 BY MR. GAMBOA: 

16 Q And this was all information supplied to you 

17 by Mr. Gibson? 

18 A Yes, based on what went on during the 

19 compliance review. 

20 Q And he was cooperating with you during this 

21 time, wasn't he? 

22 A Oh, yes. 

23 Q In fact, did he ever show any uncooperation 

24 with you during this May 17th meeting? 

25 A No, he didn't. 
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Q He opened his office, opened everything to 

you, and answered your questions freely? 

A Yes. 

Q Okay. It also states that the motor 

carrier's authority is inactive as of the date of the 

compliance. He told you that also, didn't he? 

A Yes. 

Q The next question is, let's go down to the 

judge's named them one, two, three, four, four 

paragraphs, the last paragraph before the block. "As 

of the date of the compliance review, the carrier 

engaged in one interstate movement of household goods | 

without having the required authority for the type of 

commodity transport." Do you agree with me on that? 

1 
A Yes. l 

Q Where did you get that information? 1 
1 
s 

A I typed it in there. j 

Q No. Did you ask Mr. Gibson, or did you type j 

it in and then ask Mr. Gibson? 

A I typed it in there. i 

THE COURT: But what he's asking you is. 

the information in that paragraph which he's just read [ 

to you, where did you get the information that caused 

you to put that statement in the form? } 

THE WITNESS: Because when I first got I 
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started explaining the reason for the compliance 1 

review, I also explained that his authority was 

inactive. I showed him the L&I reports. 

THE COURT: Great. Okay. But you see 

in the sentence the carrier engaged in one interstate 

movement. 

THE WITNESS: Yes. 

THE COURT: Was that a conclusion that 

you drew based on your investigation, or was that 

information that you obtained from another source? 

THE WITNESS: That's based on the ; 

conclusion that I -- from the investigation. = 

MR. GAMBOA: It's amazing. That's where ; 
1 

I was going. You went there fast. 

BY MR. GAMBOA: 

Q So it was your conclusion? 

A Yes. 

Q What was the last thing you left Mr. Gibson 

with, conversation wise, on May 17th, 2007? 

A I gave him a copy of the report. Actually he 

made a copy of every document that I took with me to 

include the compliance review and statement and table 

of violations, and that's it. 

Q Well, you did have him sign some documents. 

didn't you? 
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A Yes. 

Q And you had him sign Exhibit No. 11, didn't 

you? 

A Yes. 

Q And did you explain Exhibit No. 11 like we've 

done here today to him? 

A No, I gave him — I gave him the statement 

and told him that it was in reference to the 

violations. 

Q And did he sign this statement along with 

other documents you gave him to sign? 

A Yes. 

Q And this was all done at the end of the visit 

with him on May the 17th, 2007? 

A Yes. 

Q Did you give him an opportunity to contact 

his attorney or even review them for 24 hours, 48 hours 

before he signed them? 

A No, I just explained everything. 

MR. GAMBOA: Pass the witness. 

REDIRECT EXAMINATION 

BY MS. JACKSON: 

Q Did Mr. Gibson ask you for an opportunity to 

contact his attorney before he signed the documents? 

A No, he didn't. 
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Q Did you give him an opportunity to review the \ 

documents? 

A Yes. 

Q On this document prior to the signature. 

we're talking Exhibit 11, statement reads, "I reviewed 

the above statement consisting of one page. I declare 

under penalty of perjury the foregoing is true and 

correct." Was that present at the time Mr. Gibson 

signed this document? 

A Yes. 

Q Did he ever request additional time to review 

the documents? 

A No, he didn't. 

Q Did he ask you any questions about the 

documents before he signed them? 

A No, he didn't. 

Q Now, we've talked an awful lot about what you 

asked for in your review. Just to clarify, when you go 

out to do a compliance review when you have a 

complaint, are you there solely for the purpose of the 

complaint, or are you there to do an overall compliance 

review with regard to the activities of this household 

goods motor carrier? 

A It's everything. It's the general activities 

of the motor carrier. That's why we don't ask just for 
-. ...,.-iJ!„r;\ •-•'• ••••• • • ' . — r ^ r-^ -: ^—••—: •• .."•'- ' n s i , - v i;.. •• . , i . , «!'!''':,.'.•.,•»,««};'.•.•!•,•.• 
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one document. 

Q So when you were asking for the documents. 

you wanted to see all interstate moves, all bills of 1 

lading for interstate moves, et cetera? 

A Yes. 

Q And is that what you asked for when you ? 

contacted Mr. Gibson? ! 

A Yes. ! 
5 

MS. JACKSON: Thank you. I have nothing 

further. 

THE COURT: Questions based solely on 

the questions she just asked? 

RECROSS-EXAMINATION 
1 

BY MR. GAMBOA: I 

Q Counsel just asked you about when you went ' 

out for overall compliance reports regarding 

interstate. You didn't get any. You've already 

testified to it. I just want to clarify that. You f 

didn't get any, did you? 

A He didn't have anything prepared. ^ 

> 

Q Because he told you he didn't do interstate. 

A Yes. ' 

MR. GAMBOA: No further questions. 

THE COURT: Are we done with this , 

witness? 
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1 MS. JACKSON: At this time, your Honor, 

2 yes. 

3 THE COURT: Okay. I'm going to admonish 

4 you not to discuss your testimony with anybody prior to 

5 the conclusion of the hearing. It's up to Ms. Jackson 

6 whether she wants you to remain in the area or not. 

7 But if you do, don't discuss your testimony. If she 

8 doesn't want you around, you're free to go. 

9 MS. JACKSON: Realistically, he's in my 

10 car, so he's going to be staying around. 

11 THE COURT: You're not going anyplace 

12 until she does anyway, so --

13 MR. GAMBOA: Thank you, Mr. Leal, for 

14 your courtesy. 

15 THE COURT: All right. Let's take a 

16 break until 20 of. 

17 (Recess from 2:25 to 2:40) 

18 THE COURT: Call your next witness. 

19 MS. JACKSON: Your Honor, at this time 

20 I'm going to reserve my final witness for rebuttal, and 

21 I will close my case in chief. 

22 THE COURT: In that case, I don't have 

23 any witnesses and we're out of here, right? 

24 MR. GAMBOA: We'll call Mr. Shane Gibson 

25 to the stand. 
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THE COURT: Stand and raise your right 

hand. f 

(Whereupon, the witness was sworn in by 

the Court.) 

THE COURT: Please be seated. State 

your full name for the record and state and spell your 

first and last names. 

THE WITNESS: Allen Shane Gibson, 

A-1-l-e-n G-i-b-s-o-n. 

SHANE GIBSON, 

having been duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. GAMBOA: 

Q Mr. Gibson, you are the same Shane Gibson 

that's been referred to by testimony to this Court? 

A Yes. 1 

Q And you are the same Shane Gibson that's been t 

referred to as the owner of Accent Movers. Is that 

correct? '• 

A Yes. 

Q Accent Movers is what type of business 1 
1 

structure? A corporation, a sole proprietorship, a ; 

partnership, an LLC, what? i 

A S corporation. r 

Q It's an S corporation. When was it created? ; 
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1 A In 1989. 

2 Q 1989. And what type of business has Accent 

3 been involved in? 

4 A Household goods moving. 

5 Q Has it been involved in both interstate and 

6 intrastate at some point? 

7 A Yes. 

8 Q When it was originally created, was it 

9 originally created as an interstate mover or as an 

10 intrastate mover? 

11 A Intrastate. 

12 Q Do you have active authority from the Texas 

13 DOT to do intrastate moves in the state of Texas? 

14 A Yes. 

15 Q Have you ever had your authority revoked, 

16 canceled, or suspended? 

17 A For intrastate? 

18 Q Intrastate. 

19 A Yes. 

20 Q When was that? 

21 A Two years ago. 

22 Q For what? 

23 A It was for -- they instituted a -- as far as 

24 your coverage, used to have to put up a $5,000 letter 

25 of credit or you had -- in replace of cargo insurance, 
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which is what interstate carriers have to carry. Well, 

TX DOT said because the little guys couldn't get cargo, | 

we had to put up a $5,000 letter of credit through a \ 

bank or a bond company. 

Well, our letter — they have to renew the 

letter of credit every year, and TX DOT doesn't — they 

don't send you out a notice saying your letter of 

credit expires the end of the month or whatever. And 

so mine expires, and then three days later after they 

revoked it I called to find out why they revoked it and : 

they said your letter of credit was not renewed. So we 1 

just basically renewed it and they reinstated it. j 

i 
Q But you weren't revoked for any malfeasance, ^ 

it was for paperwork? j 

A Right. \ 

Q Now, on the issue of the interstate 

authority, did you allow or did you not allow the — \ 

your interstate authority to lapse? 

A Yes. ; 

Q Why did you allow it to lapse? 

THE COURT: Which, because he asked 

you --

BY MR. GAMBOA: 

Q Which? 

A Which coverage? 
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1 Q No, did you allow it to lapse or not allow it 

2 to lapse? 

3 A No, I allowed it to lapse. 

4 Q Why did you allow it to lapse? 

5 A Just wasn't interested in doing them anymore. 

6 Q And that would have been -- we've talked 

7 about the statement of revoked or lapsing, whatever, 

8 1998. Is that correct? 

9 A I believe so. 

10 Q Other than -- and the allegations are here 

11 that there is one interstate move that's the subject of 

12 this lawsuit. Take that and put it on the shelf for 

13 right now. Have you done any interstate moves by 

14 Accent Movers since June 16th, 1998? 

15 A No. 

16 Q There has been testimony and some exhibits of 

17 some e-sites, e-mail sites where you advertise 

18 interstate moves. Can you explain that to the Court, 

19 please? 

20 A Websites. 

21 Q Websites. I'm sorry. I'm not a computer 

22 person, so forgive me. 

23 A What do you want me to explain? 

24 Q Why did you have that on your website? 

25 A Well, it's an old website, and to be honest 
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with you, I never really paid attention that it was on I 

there. 

Q I see. 

A I mean, it's not on there now. 

Q And this particular move, we won't go through 

all your experiences and what have you. We're just 

talking about from now on any questions that I ask you. 

Mr. Gibson, has to do with this particular allegation 

before this Court. Can we agree on that? 

A Yes. 

Q Okay. In your intrastate moves, what type of 

drivers do you use, if any? 

MS. JACKSON: Excuse me, your Honor. 

I'm going to object. He's just told the witness this 

will only relate to the one move before the Court, 

which is an interstate move, and now he's asked, at 

least I heard, on intrastate moves. 

THE COURT: Yeah, I think that's right. 

Why don't you just rephrase the question. 

MR. GAMBOA: Well, I was going to ask. 

your Honor, the intrastate moves that he uses the same 

type of drivers as this particular incident. 

THE COURT: Well, go ahead. Go ahead. 

BY MR. GAMBOA: 

Q In your intrastate moves, what type of 
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drivers do you use? ' 

A 

Q 

A 

They're subcontractors. 

Subcontractors? 

Or independent contractors. We just call 

them subcontractors. 1 

Q When you had interstate authority, what type • 

of drivers did you use? ^ 

A 

Q 

1 
Subcontractors. 

Okay. And on this particular move that we're 

talking about, do you know Mark Moreno? 

A 

Q 

A 

Yes. ? 

How do you know Mark Moreno? I. 

I've known him for ten or eleven years. He's i 

done several, you know, he's done several intrastate i 

moves for 

Q 

A 

Q 

me to Houston, Dallas, Austin, San Antonio. j 
i 

When? i 
i 

When has he done them? ; 

I don't mean the exact date, Mr. Gibson. I | 

mean in the last ten years, the last five years, last j 

two years 

A 

really do 

Q 

when this 

A 

, what? 

Last five years. He hasn't -- he doesn't 

a lot of them now. ; 

And was he doing any intrastate moves for you 

incident happened? 

Yes, sir. f 
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When he does intrastate moves that he was 1 

ring the time of this incident, did he carry i 

around any paperwork for Accent Movers? I 

A 

Q 

with him 

A 

to move 

whatever 

it up. 

Q 

at that 

A 

Q 

evidence 

Movers? 

A 

Q 

Movers. 

Ms. Coog 

A 

mine? 

Q 

A 

Q 

Yes, I'm sure he did. 1 

What type of paperwork did he carry around 1 

• 

We give them blank contracts. So if we have 

some -- you know, if they're out of town or 

, that we can just call them and they can write 

And did Mr. Moreno have such a blank contract 

time? 

He probably did. j 

The contract that's been introduced in 

here, did that contract come from Accent 

Yes, it did. 

I'm talking -- the form came from Accent : 

Did you actually send the contract to ; 

an? 

Oh, no. Are you asking me is that contract 

Yes. 

Yes, it is. j 

And did you actually send that contract, that ' 
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1 filled-out contract to Ms. Coogan? 

2 A No. 

3 Q Was that one of the contracts or the blank 

4 contracts that Mr. Moreno was carrying? 

5 MS. JACKSON: Your Honor, I object. 

6 That's pure speculation. If he didn't send it, he has 

7 no foundation for what he knows. 

8 THE COURT: Rephrase the question. 

9 MR. GAMBOA: I will rephrase the 

10 question. 

11 BY MR. GAMBOA: 

12 Q Let's leave it at that. You didn't send it. 

13 THE COURT: Rephrase the question as to 

14 if he knows. 

15 BY MR. GAMBOA: 

16 Q If you know, was he carrying around and did 

17 he deliver this contract to Ms. Coogan? 

18 A Well, I didn't personally see him do it. 

19 Q Okay. When this move -- explain to the Court 

20 how this move originated. 

21 A It originated through my sister who was 

22 selling real estate in Springtown, and apparently her 

23 or her boss, apparently one of them sold a house to 

24 Mrs. Coogan. And my sister knows Jolie who works for 

25 me. She -- they put two and two together. She calls 
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1 Jolie and says, hey, I got a lady in Sacramento or 

2 whatever that's moving to Springtown, interested in a 

3 mover, puts -- basically hooks them up, I guess. And 

4 Jolie should know that we don't do interstate moves 

5 because we haven't done them in ten years. I guess 

6 starts corresponding back and forth through e-mails to 

7 set up the move. 

8 Q During this time period that we're talking 

9 about for this move, had you had any interstate moves 

10 requested of your company that you referred to 

11 Mr. Moreno? 

12 A Yes. 

13 Q Approximately how many? 

14 A Over what time period? 

15 Q During this time period, within six, seven 

16 months of each side. 

17 A We don't get a lot. We don't get a lot of 

18 requests for that, but I don't know, maybe four or 

19 five. 

20 Q Why would you refer them to Mr. Moreno? 

21 A Because he does a good job and --

22 Q Did he have interstate authority? 

23 A As far as I know, yes. Or I've never been --

24 it's never been questioned. 

25 Q It's never been questioned by whom? 
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He does moves for other companies that, you 

t do interstate hauls. 

Let me stop you there. Your testimony was 

have referred interstate moves to Mr. Moreno 

is time period other than this one. 

That I've referred other moves to? 

Yes. 

No, intrastate moves I have. ? 

No, I'm talking about interstate. 

No. 

You've never referred an interstate move to 

No. 

Then why did you refer this one to him? 

Because I just told you, because he does 

- he does Houston, Austin, and he's done --

done several moves for other companies that I 

do interstate moves. 

That was my question. So you have referred 

e moves to him because he's worked for other 

that do interstate moves. : 

Yes. 

Okay. Was that the basis for -- did you 

refer this one to him? 

A Yes. 
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Q What was the basis for referring it to him? 1 

A Because it was a referral from my sister. | 

Q And did you think he -- what did you think — 

let me back up. When you referred this to him, did you 

tell him it was an interstate move? 

A Yes. 

Q And in the past when you told him it was 

interstate move, he would then go to one of his 

interstate carriers, or what was the deal? 

A I don't understand the question. 

Q Let me back up. You testified earlier that 

he did interstate moves for you in the past because he 

would drive for other interstate carriers. 

A Uh-huh. 

Q Is that true? 
1 

THE COURT: You have to answer yes or 

no. 

THE WITNESS: I'm sorry. Repeat, r 

because I'm not understanding what you're asking. f 

BY MR. GAMBOA: 

Q What I'm asking you is, in the past you have 

testified that you referred interstate moves to Mark 

Moreno because he was also doing independent contractor ' 

work for other moving companies that had interstate 

authority. 
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1 A Yes. 

2 Q And did you ever have any problems with those 

3 referrals? 

4 A No. 

5 Q He would move them under someone else's 

6 authority? 

7 A Yes. 

8 Q Was that the premise of this referral? 

9 A Yes. 

10 Q Okay. When he went to pick up the move, 

11 there's been testimony that he kept -- he called you 

12 several times from there. Do you recall that? 

13 A The testimony? 

14 Q Do you recall if he called you at all from 

15 California? 

16 A No, he did not. 

17 Q Or if he was making -- let me finish my 

18 question. 

19 A Okay. Sorry. 

20 Q While he was making the move, there was 

21 testimony that he was calling you several times. Do 

22 you recall him calling you several times from 

23 California when he was making the pickup? 

2 4 A No. 

25 Q Okay. When he delivered -- when he was 
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1 delivering the shipment, and there's been testimony 

2 that the truck broke down or had some problems that he 

3 had to slow down. Did he call you anytime during that 

4 shipment? 

5 A No. 

6 Q When he picked up the shipment in California, 

7 there's been testimony that he didn't pick all of it 

8 up. Did he call you and tell you about that? 

9 A No. 

10 Q When was the first time that you knew that 

11 the total shipment had not even been picked up? 

12 A I don't recall. 

13 Q Would it be a safe statement to make that you 

14 referred it and then went on about your business? 

15 A Yes. 

16 Q When the shipment was delivered at Texas, did 

17 Mark call you at that time and tell you the shipment's 

18 been delivered? 

19 A He -- he might have. I don't recall if he 

20 did or he didn't. 

21 Q Did he deliver any shipping documents, bill 

22 of ladings, contracts to you at that time? 

23 A He sent them to our office. 

24 Q And the checks, what was the purpose --

25 there's been testimony the checks were issued to 
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Can you explain that to us, please? 

Yes. Well, she did issue the checks to us. 

asically turned around and issued the checks 

right back to him. | 

Q 

A 

Q 

with the 

A 

Q 

of — di 

company? 

A 

Q 

regardin 

A 

Q 

went out 

focus in 

when he 

To Mark Moreno? 

Yes. 

At some point did you have any conversations 

shipper? 

No. 

At some point did you do any investigation 

d the shipper file any complaints with your 

No. 

At some point did you do any investigation 

g any complaint prior to May 17th, 2007? 

No. 

There's been testimony from Mr. Leal that he 

to see you on May 17th of 2007. I want you to 

on those dates now. Mr. Leal testified that 

came out to see you he had sent you a request 

of certain documents for you to gather. Do you recall 

that? 

A 

Q 

testimon 

Yes. ' 

And did those documents -- I think his 

y was that he was requesting documents 
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1 referring to interstate moves. Do you recall that? 

2 A Yes. 

3 Q Did you have any documents in your 

4 possession, care, custody, control at that time of any 

5 interstate moves in the name of Accent Movers? 

6 A No. 

7 Q Okay. Did you tell Mr. Leal that? 

8 A Yes. 

9 Q What did he ask you when he came out the 

10 first time? Well, it was only one visit. 

11 A Right. 

12 Q When he first came in, what, if anything, did 

13 he tell you or ask you? 

14 A Honestly, I don't recall a lot about the 

15 meeting as far as him -- basically when -- there was a 

16 team of them. When they came in, they --

17 Q Well, wait a minute. Let me stop you. What 

18 do you mean there was a team of them? 

19 A There was four or five. 

20 Q All at one time? 

21 A Yeah. 

22 Q Who did the talking? 

23 A I don't know his name. It wasn't --

24 Q Mr. Leal? 

25 A No. 
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Oh, it wasn't him? 1 

No. 

Who did the talking then to you? 

It was an older gentleman. 

Well, what did Mr. Leal do during this 

meeting then? 1 

A 

Q 

testimony 

wasn't thf 

A 

Q 

A 

were from 

hours, so 

Uvalde, I 

Q 

Not a lot. 

Well, you sat here and listened to his 

It's the first time I've heard that he 

B person talking to you. 

No, he wasn't. 

And it was an older gentleman? 

Yeah, there was about four guys, and they 

— you know, they were there for two or three 

we visited for quite awhile. One was from 

believe, and then Mr. Leal, one from El Paso. 

But the older gentleman was doing the 

questioning of you? \ 

A 

Q 

Yes, sir. i 

And did he identify the other three people 

involved with him? 

A 

Q 

A 

same area 

I'm sure he did. 

And did he tell you why they were there? 

They were -- they had all ended up in the 

and they were traveling together or something ' 
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I don't know. 

Okay. And what, if anything, did he tell you ! 

purpose of their being in your office at that i 

interstat 

then they 

is, you 

moves. 

them. 

Q 

Well, like he said, they wanted to see 
1 
1 

3 files, of which I told them I had none. And i 
> 

basically wanted to see my local moves, which I 

know, it's just file cabinets full of local 

And they spent a couple hours going through 

gentleman 

A 

Q 

files? 

A 

Q 

A 

Q 

problems? 

A 

Q 

and they 

A 

Q 

The other gentlemen that were with this older 

--

Uh-huh. 

-- they went through all your intrastate 

Yes. 

Why? 

I don't know. 

Weren't they there for interstate authority 

•; 

Yes, sir. • 

But you made your office available to them 

30uld look at anything they wanted? 

Sure. 

And they did? 
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Yes. 

Okay. Now, Mr. Leal has testified here under 

at when he first started talking to you at this 

you said did it have to do with the California 

move. Do you recall ever saying that to him? i 

A 

Q 

meeting 

A 

we were 

through 

with me 

Q 

No, I did not say that. 

Do you recall talking to Mr. Leal at this 

other than saying hello? 

Yeah, yeah, I spoke to all of them. Not — '[ 

just kind of -- while a couple were going ? 
1 

the files, a couple were still sitting in there 1 

and we were just talking. 

But it was the older gentleman, did he appear 1 

to be in charge of all of them? 

A 

Q 

i 
Yes. 1 

And he identified himself to you, but you 1 

don't recall his name? 1 

A 

Q 

about a. 

A 

Q 

No, I don't. 

And he was the one that was questioning you 

11 of this? 

Yes. 
i 

There has been testimony about Exhibit 11. I ; 

want you to take a look at Exhibit 11. Do you recall 

that document? 

A Honestly, no. ? 

(866) 448.DEPO 
www.CapitalReportingCompany.com ©2009 

http://www.CapitalReportingCompany.com


Capital Reporting Company 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

i 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

testimony 

A 

Q 

he had wi 

answering 

A 

Q 

testified 

Page 224 

Mr. Leal has testified, and you heard his j 

, that he created this on his computer. | 

Uh-huh. 

I don't know if it was a laptop or what that 

th him. Do you recall talking to Mr. Leal and 1 

all these questions during this meeting? 

Not Mr. Leal personally, no. ] 

Could the older gentleman who — that you 1 

appeared to be the head of it, could he have 1 

been asking you these questions and Mr. Leal putting ; 

them down 

A 

Q 

was — th 

•p 

Yes. 

Okay. Did you ask him what this meeting 1 

ey had asked you about interstate moves. Did 1 

you ask them specifically what complainant they were 1 

talking a 

A 

Q 

A 

Q 

gentleman 

A 

talking. 

Q 

that you < 

bout? 

Yes. 

And what, if anything, did they answer you? 

They mentioned Mrs. Coogan. 

Who mentioned Mrs. Coogan, the older 
I 

or Mr. Leal? 

Yeah, he was the — he did most of the 

! 

Okay. And did you inform them at that time 

didn't do this move? * 
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A Yes. 

Q Well, if that's the case, why did you sign 11 

with your name on it? 

A Well, that's a good question. Like I said, I 

don't remember this document. Other than it saying the 

driver was Mark Moreno, the customer's name and where 

it went to and from, I mean, the facts right there. 

those are true. 

Q But you're denying that you moved it or 

attempted to move it under any piece of authority. 

whether legitimate or not legitimate, for Accent 

Movers? 

A Yes. 

Q Have you had -- when Accent Movers had their 

interstate authority, have they ever had any other 

violations with the interstate commerce? 

1 

A Not that I know of. ( 

Q This is the very first violation you've had 

with interstate commerce? 

A Yes. 

MR. GAMBOA: I'm sorry. It's not the 

interstate commerce. I'm flipping back to the old 

days. The Court knows. 

THE COURT: The ICC. i 

MR. GAMBOA: It's late. [ 
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1 BY MR. GAMBOA: 

2 Q And it's your position that the amount of the 

3 fine and the fine should not be levied against your 

4 company? 

5 A Yes. 

6 MR. GAMBOA: Pass the witness. 

7 THE COURT: Ms. Jackson? 

8 CROSS-EXAMINATION 

How did you become aware of Mr. Moreno? 

How did I become aware of him? 

Yeah. You said you've known him for years. 

Well, I know him through the moving business. 

How did you come in contact with him? 

I've hired him to do several jobs for me. 

So he was an employer -- an employee of yours 

.od of time? 

No, I don't have employees. 

How did you pay him? 

Percentage. 

Did you --

He's paid a percentage of each job that he 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY MS. 

Q 

A 

Q 

How? 

A 

Q 

A 

Q 

for a 

A 

Q 

A 

Q 

A 

does . 

Q 

I 

Did you write him a check? 
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For when I pay him? 

When you pay him. 

Yes, I do. 

Do you have records of those documents? 

Of where I've paid him? 

Uh-huh. 

Yeah, 1099s. ,; 
1 

So when during our request for production of i 

records we asked for all records related to any moneys 1 

you had p aid Mr. Moreno and you said you had none, that • 

wasn't correct? 1 

A 

requests. 

Q 

certifyin 

A 

Q 

requests? 

A 

Q 

about the 

claimant' 

A 

Q 

I don't recall. I don't recall seeing those < 

h 

You don't recall signing those requests and 

g their accuracy? 

No, ma'am, I don't. ? 
1 

I see. Did your attorney show you those { 

1 
I don't -- I don't know. 1 

I see. Did you -- were you asked at all | 

interrogatories and the questions from 1 

s attorney in this matter? l 

Was I -- rephrase. ; 

Did you sit down with your attorney and go i 

over claimant's requests? f 
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I believe we did. 

Okay. So you do remember that there were 1 

Yeah, I do remember that there were i 

I don't remember what the questions were. > 
5 

Okay. So if you answered that, no, you had ; 

s related to any payments made to Mr. Moreno, I 
If 

that would be incorrect? 

A 

Q 

Yes, it would. i 

Okay. Do you have any other records related i 

to Mr. Moreno? 1 

A 

Q 

agreement 

A 

Q 

A 

Q 

with him? 

A 

Q 

Such as? 1 

Any other records. Do you have any 

s with him? 

I don't know. 

You don't know? 

I don't. 

Did you look to see if you had any agreements 

I don't recall if I did. 

So when we asked if you had any agreements. 

you did not go looking in your files? 

A 

Q 

moves to 

I don't recall, ma'am. \ 

I see. So you operated where you would refer • 

Mr. Moreno. Is that correct? 
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Yes. 

Did you have any written agreement with him 

as to what he would do with these moves? | 

A 

them? 

Q 

A 

verbal. 

Q 

What do you mean as to what he would do with | 

Any arrangements that you had with him. 

1 
I don't know that I have it written. I have : 

I see. Now, you say he took intrastate moves 1 

for Accent Movers. 

A 

Q 

authority 

A 

DOT. I'm 

Q 

authority 

A 

Q 

Yes. 1 

And he took those moves under Accent Movers' 1 

with Texas DOT, correct? ; 

I believe he has his own authority with TX i 

not sure. I think he does though. { 

Did you ever check to see if he had his own 5 

with TX DOT? • 

No, I did not. [ 

So you referred moves to him that customers ? 

were paying you for without ever checking to see if he : 

had his own authority to make those moves. 

A 

Q 

authority 

Yes. 

So you understand that if he didn't have that ̂  

and he was operating under your authority. 

you're fully liable for that move. 
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1 MR. GAMBOA: Your Honor, we're going to 

2 object. She objected to the same thing about me 

3 talking about intrastate moves. 

4 THE COURT: If we're talking about 

5 intrastate, why do I care? 

6 MS. JACKSON: I care because it goes to 

7 the credibility of this witness, your Honor, which is 

8 always subject to examination. 

9 THE COURT: Well, I'll allow some 

10 limited inquiry. I don't want to get too far into 

11 Texas law just because it's not before me. I 

12 understand the credibility issue. 

13 MS. JACKSON: Absolutely, your Honor. 

14 BY MS. JACKSON: 

15 Q So you understand that there is some 

16 liability to you as you -- any moves that are operated 

17 under your authority. 

18 A Yes. 

19 Q So you referred these moves not knowing 

20 whether they were being done under your authority or 

21 under some other authority? 

22 A Which moves? 

23 Q Any moves. The moves done by Mark Moreno. 

24 A Intrastate moves? 

25 Q You've said that he conducted intrastate 
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correct? 
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see if he 
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you. Is that correct? 

Yes, he did. Yes, he did. 

Okay. You referred those moves to him. 

Yes, I did, yes. 

You referred those moves without checking to 

had any authority, correct? 

Yes. 

Now, with regard to interstate moves, how 

many interstate moves did Mark Moreno do for Accent 

Movers in 

A 

Q 

A 

Q 

the 2005, 2006 time frame? I 

One. 1 

One. Is that the Coogan move? • 
i 

Yes, it is. 

Now, does Mr. Moreno have any other position 

with Accent Movers? 1 

A 

Q 

No. ; 

He was, in your words, an independent 

contractor? 1 

A 

warehouse 

He didn't 

be there. 

Q 

Yes. I mean, he's helped me out with 

stuff but, I mean, he was still independent. 

-- he wasn't salaried or was not required to j 

you know, 8:00 to 5:00. ; 

Other than working in your warehouse and '̂ 

taking moves, did he perform any other job functions : 
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1 

Not that I recall. 

Did he have any authority to act on behalf of 

Accent Movers? 1 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

up their 

and movir 

Q 

been limi 

physicall 

Out on a job, yes. i 

What authority did he have? 1 

Whatever he needed. f 

What would that have included? | 

Taking care of the customer's needs. J 

And what would that have included? 

Taking care of the customer's needs. 

You've said that, sir. What specifically — 1 

I don't know what you're asking me. Picking | 

couch and moving it, picking up their chairs | 

g them. ; 

So, in your opinion his authority would have '.: 

ted to the actual move and when he was [ 

y at the location of the customer, driving it : 

to another location, and unloading it? p 

A 

Q 

I don't understand your question. r 

Was his authority for Accent Movers any | 

broader than picking up household goods, taking them 

from one 

A 

Q 

location and delivering them to another? 

Sure. 

What other authority did he have? • 
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1 A He has -- he had authority to quote moves, 

2 book, you know, as far as book moves, price moves. 

3 That's about all there is to it. I mean, we price them 

4 and move them. 

5 Q So when we asked you for any sort of 

6 relationship that Mark Moreno had with your company, do 

7 you recall answering you referred moves to him only? 

8 A No, I don't recall saying that. 

9 Q I see. Would you take a look at Tab 20. 

10 A (Witness complies.) 

11 Q Would you look at Interrogatory No. 4. 

12 A Page 4? 

13 Q No, Interrogatory No. 4. I'm sorry. It's 

14 going to be Interrogatory No. 6, which reads, "Describe 

15 in detail any and all relationship, employment, and/or 

16 association you have and/or currently have with Mark i 

17 Moreno. Identify any and all job positions held by 

18 Mark Moreno with you including dates of employment, job 

19 titles, and job description." 

20 A Yes. 

21 Q What is your answer to that question? 

22 A "Referred moves to Mark Moreno only." 

23 Q So you didn't include that he had authority 

24 to make quotes for you, correct? 

25 A No. 

(866) 448.DEPO 
www.CapitalReportingCompany.com ©2009 

http://www.CapitalReportingCompany.com


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Capital Reporting Company 

Page 234 

Q You didn't include that he had authority to 

price moves, correct? 

A No. 

Q And you didn't write that he had authority 

from you to take care of customer needs, in your words. 

A No. 

Q Okay. Now, Mark Moreno you say was not 

salaried. 

A Right. 

Q Is that correct? Did he have a standard 

payment arrangement with you? 1 

A Other than the — | 

Q How did you pay him? ] 

A Percentage — well, depends on what kind of 1 

move you're talking about. If it's a local move from 

Fort Worth to Fort Worth, it's a certain percentage. 

If it's from here to Austin, it's a certain percentage. 
i 

Which — what kind of move are you specifically talking !: 

about? 

Q Were all of his payments based on a ' 

percentage of the move? 

A Yes. .* 

Q Did he get more of a percentage if he ' 

actually moved it than if he just made the quote for 

it? 

(866) 448.DEPO 
www.CapitalReportingCompany.com ©2009 

http://www.CapitalReportingCompany.com


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Capital Reporting Company 

Page 235 

A Yes. 

Q Now, when you referred this move of 

Ms. Coogan's to Mark Moreno, you understood this was an 

interstate move? 

A Yes, I did. 

Q You understood Accent Movers had provided the 

quote for that move? 

A Yes, I did. 

Q What, if any, investigation did you do to 

find out if Mark Moreno had authority to conduct that 

move? 

A I did none. 

Q Why not? 

A I don't know. I didn't — didn't feel it 

necessary. 

Q How did you know he wasn't doing it under 

your authority? 

A Because I didn't have authority. 

Q How did you know he wasn't doing it under the 

name of Accent Movers? 

A I don't -- I don't understand that question. 

How do I know he wasn't doing it under my name? 

Q Well, you've gone over with Counsel 

repeatedly that you thought he worked for someone 

else — 

(866) 448.DEPO 
www.CapitalReportingCompany.com ©2009 

http://www.CapitalReportingCompany.com


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Capital Reporting Company 

Page 236 j 

A No. 1 

Q — and whatever. So how did you know that he 

worked for someone else? 

A On what occasion? 

Q Your earlier testimony was that Counsel went 

over at least three times was that the basis for your 

referral of this move to Mark Moreno was that you 

understood that he worked for an interstate moving 

company. 

A Uh-huh. 

THE COURT: You have to say yes. 

THE WITNESS: Yes. I'm sorry. 

BY MS. JACKSON: 

Q What's the basis for your understanding that 

he worked for an interstate moving company? j 

A Because in the past he had worked for other j 

companies and worked under their authority. j 

Q How did you know that? 

A Because he told me. • 

Q He told you that. Did he tell you what 

company he worked for? 

A At which time? ^ 

Q At any time. 

A Yes, he's told me Aaron Moving and Storage 

he's worked for. Best Apartment Movers he's worked for. ̂  
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1 That's to name a couple. 

2 Q And in September of 2006 when you referred 

3 this move to him --

4 A Yes. 

5 Q -- what moving company did you understand he 

6 was working for? 

7 A I did not ask him. 

8 Q So you did not know if he was working for any 

9 other moving company. Is that correct? 

10 A No. 

11 Q And you made no inquiries to find out. 

12 A No, ma'am. 

13 Q Now, when Mr. Leal was at your company, you 

14 handwrote a note with regard to Mr. Moreno's employment 

15 with Accent Movers. Do you recall that? 

Yes. 

And you've seen that document here today. 

Yes. 

That's in your handwriting, correct? 

Yes. 

And you voluntarily wrote that, correct? 

Well, he asked me to write it. 

And on that you wrote "Mark Moreno 

24 employment," correct? 

25 A Yes. 
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1 Q You didn't say "Mark Moreno independent 

2 contractor," correct? 

3 A No. 

4 Q You didn't say "Mark Moreno working for 

5 somebody else," correct? 

6 A No. 

7 Q And you gave specific dates what his 

8 employment was with Accent Movers, correct? 

9 A I believe so. 

10 Q Sir, you also filed a Motor Carrier Safety 

11 Identification Report in March of 2006 with Federal 

12 Motor Carrier. Is that correct? 

13 A Apparently, yes. I don't remember. 

14 Q It's your signature showing on the bottom of 

15 that form, correct? 

16 A Yes, it is. 

17 Q Okay. And during the request for admissions 

18 you admitted you filed that document, correct? 

19 A Yes. 

20 Q Okay. So you filed that in March 2006, plus 

21 or minus five months prior to this move. And you 

22 identified Accent Movers as an interstate motor 

23 carrier. Is that correct? 

24 A I suppose. 

25 Q Now, you said back in 1998 during your direct 
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testimony you let your authority lapse, correct? 

A 

Q 

want to 

A 

Q 

Carrier 

carrier 

A 

Q 

Movers 

househo 

A 

Q 

book an 

Yes. 

And your testimony was because you didn't 

do interstate moves anymore, correct? 

Yes. 

Yet you filed a report with Federal Motor 

identifying yourself as an interstate motor 

in 2006, correct? 

Okay. Yes. 

And on your website at that time Accent 

had a tab for interstate transportation of 

Id goods, correct? 

Yes. 

And anybody from the public who wanted to 

interstate move could click on that tab and 

an estimate from Accent Movers. Is that correct? 

A 

Q 

correct 

A 

Q 

correct 

A 

Q 

That doesn't give you an estimate, no. 

You fill out a form when you click on that 

9 

Yes. 

239 

\ 

get 1 

1 

f 

i. 

: 

And that form is submitted to Accent Movers, 

•p 

Yes. 

And then Accent Movers will get back to th 

individual with an estimate, correct? 

? ^ 

at 

(866) 448.DEPO 
www.CapitalReportingCompany.com ©2009 

http://www.CapitalReportingCompany.com


Capital Reporting Company 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

i 20 

21 

22 

23 

24 

25 
1 ^ . v'".". 

A 

Q 

testified 

A 

Q 

A 

years. I 

Q 

shall we 

occurred? 

A 

Q 

A 

weeks ago 

Q 

A 

Q 

A 

Q 

A 

Q 

two weeks 
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If we're interested in it, yes. t 

Okay. Now, you changed your website, you t; 

• 

Yes. 

When did you change it? 

It's been changed several times over the 

don't know exact dates. 

Okay. How many times has it changed since, j 

say. May of 2007 when this investigation 

How many times has it changed since then? i 

Yes. 

Well, we've recently updated it about two 

• 

And prior to that? 

That's probably the last time. 

That being the last time. i 

Yes. • 

How about prior to that time? F 

Prior to when? 

Prior to -- after May of 2007 and prior to | 

ago, did you change that website? i 

No. 1 

MS. JACKSON: May I approach the 

your Honor? 
—^ •—•—! — • ; " ' i ' i - ; i 5 » . - . — r r - " i-rvi:,'- . rr— •'• - J'-.'s-t,-''! 
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f 
THE COURT: Yes. Show it to Counsel j 

MS. JACKSON: Absolutely. I 

BY MS. JACKSON: j 

Q 

I've iden 

very bott 

date. 

A 

Q 

A 

Q 

be? 

A 

Q 

A 

Q 

was on yo 

A 

Q 

document. 

A 

Q 

correct? 

A 

Mr. Gibson, I'm handing you a document that 

titled as Exhibit 26. Would you look at the 

om of that document and look at the printout 

i 

Uh-huh. 

What does that date say? 

May 12, 2009. ) 

Okay. And what does this document appear to ; 

It's a home page of our website. 

Okay. And you identify that as your website? 

Yes. 

Okay. It look like a fair printout of what 

ur website in May of 2009? i 

Yes. ^ 

Okay. Would you go to the last page of this 

Uh-huh. 

This would be under the tab Interstate Moves, 

Yes. 
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Now, this isn't what this said earlier, is 1 

is a change from the website that was viewed \ 
i 

by Ms. Coogan, the website that was viewed by \ 

Investigator Leal, correct? 1 

A 

Q 

A 

Q 

A 

Q 

agent for 

This page? 1 

Yes. 

I don't think so. 

Okay. 

I mean, I don't know. 

And on this page it says Accent Movers is an 

The Moving Mob, and gives a motor carrier 

identification number. Is that correct? 

A 

Q 

number to 

A 

Q 

correct? 

A 

Q 

compiling 

Yes. 

And that MC number -- and you understand MC 

mean motor carrier authority, correct? 

Yes. I 

And it lists an MC number of 395098. Is that \ 

I 
Yes. : 

And then it says, "A quote may be obtained by 

a list which will be -- compiling a list 

which will be translated into weight and then . 

determined by interstate tariffs." Is that correct? 

A 

Q 

Yes. 

And then it further says, "We are able to ; 
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offer guaranteed pickup dates in most cases and 1 

delivery 

A 

Q 

we are ca 

complete 

dates in most cases," correct? | 

Yes. 

And then it says, "Along with local moving, 1 

pable of moving as little as one item to a j 
i 

full-service move covering 48 states." Is • 

that correct? * 

A 

Q 

A 

the year. 

we had th 

just did 

Q 

A 

Q 

A 

we would 

basically 

Yes. 

Okay. Who's The Moving Mob? 

That was a company -- and I don't remember 

but I would say late Nineties. At one time 

ree local moving companies which basically 

intrastate moves. And then — J 

I'm sorry, did you say intra or inter? 

Intra. 

Okay. ! 

So we decided to get interstate authority and 

take these three companies and we would 

book interstate moves through them and run 

them through this company. 

Q 

your comp 

A 

Q 

A 

So when this refers to The Moving Mob, that's 

any? i 

It was, yes. It's no longer in business. 

Okay. And when did it cease to exist? 

I honestly don't know. 2002 maybe, '3, right 
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in there. I don't recall. f 

Q 

website 

So sometime after 2007 and before 2009 your > 

was changed to say that you were an agent for i 

The Moving Mob, giving a motor carrier identification 1 
E 

number 

A 

Q 

A 

you're 

look --

That's 

for a company that does not exist? 

Sometime between what dates? I 

2007 and 2009. 

I don't believe so. I don't -- I don't — 

saying this page. What does this page not 

what year does this page not look like this? 

my -- I don't — I don't understand your I 

question. | 

Q 

A 

Q 

contain 

A 

Q 

Let's see if I can rephrase the question. 

Okay. 

When did you change Accent Movers' website to 

this information? 

I don't know. j 

Now, The Moving Mob hasn't had authority l 
i. 

since early 2000s, correct, from FMCSA? I 

A 

Q 

A 

Q 

either. 

A 

Yes. 

It has no interstate authority, correct? i 

No, none. i? 
1 

It had no interstate authority in 2006 

did it? • 

No, it did not. f 
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Q And when we asked you in interrogatories for 

any other companies, household goods companies in which 

you had a financial or management interest in, you 

didn't tell us about The Moving Mob, did you? 

A No, because they weren't in business when you 

asked me the question. 1 

Q But at the time we asked you that question, i 

they were showing on your website. Is that correct? : 

A Apparently. Like I said, I've -- I don't pay 

i 

a lot of attention to my website. I do now that we've [ 

changed it, but I really don't remember why we would 

have done that or when we did it. 

Q Well, and in fact, when you applied for f 

authority for The Moving Mob, in fact, Mr. Gamboa t 

helped you apply for that authority. Isn't that \ 

correct? ^ 

A Yes, he did. | 

Q And you applied for that authority as The l 

Moving Mob. Is that correct? 1 

A Yes. 1 

Q And then you later asked FMCSA to change the • 

1 
name of that company to Accent Movers. Is that 

correct? | 

A Yes, we did. 1 

Q So at one time you had two companies named 
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Accent Movers listed with the Federal Motor Carrier. 

Is that correct? 

A I had two? 

246 

Q Two companies with two separate motor carrier | 

authority numbers. 

MR. GAMBOA: Your Honor, I've given 

Counsel quite latitude because this is 

cross-examination, but where are we going on this as 

the actual complaint filed? 

THE COURT: Well, I'll allow limited. 

but my suggestion is that you're compounding the 

question unintentionally. So could you break it up? 

MR. GAMBOA: Thank you, your Honor. 

MS. JACKSON: Certainly, your Honor. 

BY MS. JACKSON: 

Q I'm going to hand you a document that has 

been identified as Claimant's 27. Do you recognize 

this document? 

A Okay. 

Q Do you recognize this as your application 

motor carrier authority under the name of Moving Mob 

A I suppose it is, yes. 

Q Is that your signature on what I believe 

would be page 4 of that document? 

A Yes, it is. 

to 

i 

i 

for • 

? '• 

I 
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And what's the date of that document? '' 

October 11th of 2000. 1 

Okay. So you had earlier testified that in 1 

u let your authority lapse as Accent Movers ^ 

you didn't want to do interstate moves anymore, • 

7 

Uh-huh. Yes. 

But in 2000 you applied for different 

ty under the name of The Moving Mob to do 

ate moves. Is that correct? 

Yes. 

And then allowed that authority to lapse as 

''• 

Yes. 

Are you associated with any other household ;• 

goods moving companies? i: 

A 

Q 

in any 

A 

Q 

A 

talking 

Q 

A 

You mean associated as in own any other? { 

• Have you owned or had a management position 

other household goods moving companies? 

Yes. ^ 

Please name them. • 

Able Bodied Movers, Moving Mob. Are you 

about ones that are in business now or ones — i 

I believe my question was --

-- all through -- • 
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1 Q -- have or had. So past and present. 

2 A Yeah, Accent Movers, Able Bodied Transfers, 

3 Abbott Transfer and Storage, Moving Mob. 

4 Q Are any of those currently in operation? 

5 A Accent Movers is the only one. 

6 Q During what period of time was Able Bodied 

7 Movers in business? 

8 A I bought them in 19 — 

9 MR. GAMBOA: Your Honor, again we're 

10 going to make objection to the relevancy of other 

11 companies when we're talking about one interstate move, 

12 a compliance for Accent Movers, Inc. 

13 THE COURT: I understand, but I'm going 

14 to overrule the objection. 

15 MR. GAMBOA: Thank you, your Honor. 

16 THE COURT: Restate the question. 

17 BY MS. JACKSON: 

18 Q What period of time was Able Bodied Movers in 

19 business? Let me rephrase that. You say you bought 

20 them? 

21 A Yes. 

22 Q When did you buy them? 

23 A 1996. 

24 Q And during what period of time were they in 

25 business under your ownership? 
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gone out 

A 

Q 

A 

Q 

late part 

A 

Q 

Page 

'96 to 2006, I believe. 

Do you recall when in 2006 they would have 

of business? 

No. 

By month? 

No. 

Early part of the year, mid part of the ye 

of the year? 

Don't recall. 

249 

ar. 

i 

1 
Okay. Did Mark Moreno have any position with j 

Able Bodied Movers? 

A 

subcontra 

Q 

to Exhibi 

A 

Q 

Same. I mean, we used the same 

ctors. We just mixed and mingled. j 

I'm going to ask you to in your notebook turn ' 

t 25. 

(Witness complies.) 

TX DOT has done a number of investigations 

Accent Movers, has it not? 

A 

Q 

A 

Q 

A 

Q 

variety o 

Sure. 

And you've been contacted by TX DOT? 

They do everybody. Yeah, absolutely. 

And you remember an Investigator Hammond? 

No, I do not. 

Okay. You recall, though, being asked a 

f questions by TX DOT investigators, correci 

of 

i 

; 

t? j 
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A Over the years. 

MR. GAMBOA: Your Honor, we're going to 

make objection for the same reason we did before. What 

does a state investigation have to do with a federal? 

We're not here before any TX DOT hearings. 

THE COURT: I understand that, but the 

Court is going to overrule the objection. 

BY MS. JACKSON: j 

Q I'm going to ask you to turn to I believe 1 

it's going to be -- first page is the certification of 

this document as being official records of the state of 

Texas, TX DOT. Second page is more or less a cover 

page for the investigation. I'm now on what would be 

the third page, although at the top it is numbered 
1 

number 2. j 

A Uh-huh. 1 

Q Do you see where I am? j 

A Yes. 

Q Do you recall a complaint being filed by I 

Mr. Stan Taylor with regard to a move conducted by • 

Accent Movers? 

A Is it on this page? 

Q Do you recall a move conducted for a Mr. Stan 

Taylor? 

A No, I don't. 
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Q Okay. Do you have any reason to believe you | 

did not conduct that move? 

A I have no idea. 

Q Do you recall being contacted by a TX DOT 

investigator with regard to the mediation of a 1 

complaint by Mr. Stan Taylor? 

A I don't recall it. 

Q Okay. Do you recall being told by the TX DOT 

investigator that their mediator had called off the 

mediation because the shipper was not pleased that you 

were not part of that mediation? 

A I don't recall that. 

Q Okay. And this is a move that occurred in 

2005. Do you recall in two thousand — I believe it 

was 2006 when this investigation was being conducted 

telling the TX DOT investigator that Mark Moreno had 1 

full authority to represent Accent Movers during this 

mediation and that you had gotten telephone calls from 

Mr. Moreno during this mediation? 

A Are you asking me if I recall that 

conversation? 

Q Yes. 
I 

A No, I don't. ? 

Q Did Mr. Moreno in fact have full authority to 

represent Accent Movers in mediation? ;: 
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1 A Yes. 

2 Q So that's another piece of authority that 

3 Mr. Moreno had on behalf of Accent Movers. 

4 A Yes. 

5 Q Okay. So, again, when we asked you in 

6 interrogatories about any functions of Mr. Moreno, any 

7 business that he conducted for Accent Movers, you 

8 didn't tell us that he had authority on behalf of the 

9 company to go to mediations as the representative of 

10 Accent Movers. 

11 A Well, they're phone mediations, but no, I did 

12 not tell you that. 

13 Q Now, you testified that Accent Movers had not 

14 conducted any interstate moves since 1998. Is that 

15 correct? 

16 A I believe so. 

17 Q Okay. 

18 A As far as us actually hauling them, probably 

19 not. 

20 Q Did you make any estimates for interstate 

21 moves since 1998 other than the Coogan move? 

22 A I'm sure we -- I don't know every estimate 

23 that my girls do. I don't -- I can't monitor every 

24 phone call. 

25 Q But it's your company. 
7 " " ;;';'";•;' -i • • • • • . , . • . . - - i . , , . , . , ! , . . — . . . • . . , . , . . . . i . . , . , „ ... ..i... ,. i.iiiii.i.i.iMiiMMM^„m„i. i i ' ' '^jj ' • " ; • ; g . " " " • ' " " . " i..iii.j.j....i.i. • ,iiiiiiiii.i..i.ijij.m.„,imiiiiii v"j"'w'.1i'!^i 
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Yes, it is. 1 

And you are in charge of that company. l 

Yes, ma'am. 

And you understand you are responsible under 

the Federal Motor Carrier Safety regulations? • 

A 

Q 

you fil 

A 

Q 

Safety 

A 

Q 

Yes, I do. I 

Okay. And, in fact, you so certified when 

ed that MCS-150. 

Yes, ma'am. > 
5 

Have you read the Federal Motor Carrier 

regulations? 

No, ma'am. I 
i 

Okay. So when you certified that you were : 

familiar with them, you hadn't read them? ', 

A Ma'am, I've read — I haven't read it cover | 

to cover. P 

Q 

cover. 

BY MS. 

Q 

Motor -

A 

Q 

Sir, my question is -- j 

THE COURT: Let him answer the question. ; 

THE WITNESS: I haven't read it cover to 1 

okay. : 

JACKSON: 

So you have read parts of the Federal I 

; 

Yes. 

Do you recall which parts? [ 
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A No, I don't. 

Q I'm going to ask you to turn to few more 

pages into this document. We're going to go past the 

report in which Accent Movers is cited with a number of 

violations. That's their compliance review report. 

And we're going to continue on. In fact, you were 

cited by TX DOT for violations regarding household 

goods moves, correct? 

A Yes. 

Q Okay. And you ended up settling that case. \ 

Is that correct? 1 

A Settling with — 

Q With TX DOT. 

MR. GAMBOA: Will you indicate which 

case, please? 

BY MS. JACKSON: 

Q Several cases were combined. There is a | 

document that is Texas Department of Transportation ; 

versus Shane Gibson, d/b/a Accent Movers, Docket \ 

No. 601-07-0507. Do you recall this settlement \ 

agreement? 

A Where is it in here? ' 

Q Just keep turning pages. Looks like it's 

Page No. 17 if you're looking at the numbering on the 

top. 
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1 A Yes. 

2 Q Okay. And you signed this agreement on 

3 behalf of Accent Movers? 

4 A Yes. 

5 Q And at that time, if you look at page 18, you 

6 agreed to comply with the registration requirements for 

7 interstate household goods shipments, correct? 

8 THE COURT: Let me just say that the 

9 Court has marked in the lower right-hand corner, if 

10 we're talking about the same page, the printed material 

11 in the upper right-hand corner shows 17. Underneath 

12 that is a fax, whatever we call it. It says 8/17/2007 

13 at 10:30. If that's the page you're talking about, 

14 I've marked it as page 18 of -- and I haven't gotten 

15 the total yet, so --

16 BY MS. JACKSON: 

17 Q In that document you agree to comply with the 

18 registration requirements for interstate household 

19 goods shipments. Is that correct? 

2 0 A Yes. 

21 Q Okay. And let's continue moving on. We're 

22 going to go past the numbered pages. Page 21 is the 

23 last numbered page. There's a page called Enforcement 

24 History as Relating to the Following Investigations. 

25 Then there's a page called Evidence, another page 
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idence with the complainant Nathan Handberry. 1 

Do you recall a move for Mr. Handberry? 1 

A 

Q 

document. 

Order for 

A 

Q 

of Lading 

A 

Q 

of that? 

A 

Q 

transport 

A 

Q 

I don't recall it personally, no. i 

Okay. Can you take a look at the next ) 
1 

the next page that starts with Interstate i 

Service with Accent Movers' name on it? 1 

Yes. 

Top of it says Uniform Household Goods Bill i 

and Freight Bill. j 

Y e s . • 

Can you look at and tell me what the date is 

i 
Something 05. 

Okay. And can you tell me where this 

ation is from and to? \ 

Dallas to Denver, Colorado. f 
1 

Okay. And you'd agree with me this is a copy i 

of an Accent Movers uniform household goods bill of 1 

lading an 

A 

Q 

A 

catch up. 

out to th 

d freight bill — j 

Yes. ' 

-- showing an interstate move in 2005? 

Yes. t 

THE COURT: Hold on. Court needs to 

Are you talking about the page that starts |. 

e claims department? j. 
_ _ _ _ _ _ _ _ _ _ •.,,..,'..:., , r~r-r- . -rTrrr-^r -"••-,&.<. 1 
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MS. JACKSON: No, your Honor, it would 1 

be the page before that that has Accent Movers at the 

top. 

THE COURT: Okay. Then that would be 

paginated as page 26 of 60, which I've written in the 

lower right-hand corner in pencil. 

BY MS. JACKSON: 

Q And the next page shows, which would 

presumably be page 27 of 60, shows a claim made by ^ 

Nathan Handberry in 2005 with regard to this move. Is 

that correct? 

A Yes. 
f 

Q And this was a move from Texas to Denver, . 
1 

correct? 

A Yes. 

Q And there, if you go skip one more page to i 

the next page, there is a letter that starts with the 

header of Able Bodied Movers at the top. Is that 

correct? / 

A Yes. § 

Q Okay. And Able Bodied Movers was one of your 

firms, correct? f 

A Yes. 

Q And Able Bodied -- or this document is signed j 

by Mark Moreno. Is that correct? 
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Yes. [. 

Using the title claims manager. i 
J. 

Yes. 

Was he the claims manager for Able Bodied 

At that time he might have been. 

So, again, when we asked for any relationship | 

reno and your answer was "Referred moves to 

" you didn't tell us about the fact that he | 

laims manager for Able Bodied Movers, one of 

your moving companies, correct? j 

A 

Q 

actually 

No. J 

i 

And, in fact, on behalf of Accent Movers, who 

conducted the move, transportation documents. 

Able Bodied Movers answered this claim. Is that 1 

correct? 

A 

Q 

Accent Mo 

i 

For some reason, yes, they did. j 

Going to the next page, this is also an 

vers household goods proposal and contract for I 

moving services. Is that correct? '• 

A 

Q 

Yes. I can't read -- I can't read it, but -- ; 

You can't read the handwritten notes. Is | 
r 

that correct? 

A 

Q 

Right, right, right, right. I 

But the typing is fairly clear? 
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Yes. 1 

It says Accent Movers, Inc., at the top, 1 

Yes. 1 

And right under that it says Household Goods 1 

and Contract for Moving Services. Is that i 

Yes . f 

And if you skip the next page, going to the i 

page after that dated November 21st of 2005, 

again on 

claims 

correct 

A 

know th 

Q 

proposa 

more pa 

A 

Q 

A 

Q 

A 

Q 

A 

Able Bodied Movers letterhead, Mark Moreno as ;.• 

manager responds to that claim. Is that 1 

•p 

Well, he responded to a claim, yeah. I don't 

at it's this one. I 

1 

Okay. Let's skip to the next household goods 1 

and contract of moving services, about three j: 

ges. Do you see a date on this one? h 

Yeah, but I can't read it. 1 

Okay. Do you see a name on it? 

My eyes are getting bad. A name on it? 

Yes, customer name. :• 

Yeah, Stanley Taylor. ? 

I'm sorry? j 

Stanley Taylor. 1 
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1 Q Okay. And the signature, does that appear to 

2 be Paula Taylor? 

3 A Yes. 

4 Q Okay. And this is again an Accent Movers 

5 household goods proposal and contract for moving 

6 services. Is that correct? 

7 A Yes. 

8 Q And was there a complaint filed with regard 

9 to this case, or do you know? 

10 A Well, I'm going to guess there was. 

11 Q Now, I want to turn to the next page. This 

12 is a letter that was sent to Department of 

13 Transportation. Now, you're aware that the Texas 

14 Department of Transportation has a mediation program 

15 for shippers who are unhappy with household goods 

16 carriers. Is that correct? 

17 A Yes. 

18 Q Okay. And this letter states that this is in 

19 the matter of Stanley Taylor, who we talked about 

20 earlier, and Accent Movers. 

21 A What page are you on? 

22 Q I'm on a page that starts with Sherry R. 

23 Wetsch at the top. 

24 A Okay. 

25 Q And in this matter Ms. Wetsch, the mediator, 
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i 

notifies TX DOT that Accent Movers did not participate i 

in this mediation. Do you recall any of the 1 

circumstances of this? 1 

A Yes. 

Q You do recall the circumstances of this. 

Okay. Let's talk about those circumstances. This is a 

circumstance where you were contacted — 

MR. GAMBOA: Your Honor, again, we're 

going to renew our objection on where we're going on 

1 
this. We're talking about TX DOT. This is a federal • 

case and one allegation. 

THE COURT: I understand. Objection's 

overruled. 

MR. GAMBOA: Thank you, your Honor. 

BY MS. JACKSON: 

Q So your memory has been refreshed from when 

we talked about Mr. Taylor a little bit ago? 

A Yeah, now that I've seen this contract, yes. 

Q Okay. So you remember that Mark Moreno was 

representing Accent Movers in that mediation? 

A Yes, he was. 

MS. JACKSON: Okay. 

THE COURT: The page that you just 

referenced, Ms. Jackson, what's the header on it? 

MS. JACKSON: That page, it starts with 
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Sherry R. -- it's W-e-t-s-c-h, I would pronounce as | 

Wetsch. 1 

THE COURT: Attorney-at-law? 

MS. JACKSON: Yes. 

THE COURT: That would be page 30 of 60. 

MS. JACKSON: Your Honor, claimant would 

ask for the introduction of Exhibit 25. This is a 

certified record maintained in the ordinary course of ; 

business of a governmental agency, Texas Department of 1 

Transportation. 

THE COURT: Does the department have the 

original in their possession? 

MS. JACKSON: Yes, your Honor, they 

forwarded this material to us. My understanding is the 

original is now in electronic form, most of us have 

7 

gone to. 

THE COURT: Computers are going to drive 

us crazy, Mr. Gamboa. 

MS. JACKSON: Computers have already 1 

driven me crazy, your Honor. = 

THE COURT: Well, I mean, there's been 

some interesting case law when you put something into 

electronic form as to what the original is, because the ! 

thing that you handle in many cases no longer exists. • 

Thankfully that issue's not here. 
: : .̂̂  . .,,.,,,,„„; _ , : ; _ . ; ; — _ _ ^ .. .,„ . r — ~ ^ i 
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Mr. Gamboa, do you want to -- 1 

MR. GAMBOA: Yes, sir, we're going to 

make an objection to the introduction of Exhibit 25 by 

the department, and it does not meet the criteria for 

the exception to the hearsay rule. 

THE COURT: Which would be? 

MR. GAMBOA: Which would be that under 

Texas law this is not properly authenticated by the 

agency. It's not properly stated as required. 

Also, your Honor, we're going to also object 

to the relevancy of this. All this has to do with 

Texas law, Texas activities, compromised settlements of 

lawsuits, things of that nature. We'll object to the 

relevancy of this particular incident and this 

particular company because we're talking about three or 

four other companies that have had allegations against 

them in the moving business that is not unlikely when 1 

you move as many — it's a high profile, high liability 

business. 

Consequently, what is the relevancy of all of ; 

this to this one issue to this one company? We're ^ 

talking here three other companies. We'd make 

objection accordingly. 

THE COURT: Ms. Jackson? • 

MS. JACKSON: Your Honor, first of all. 
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claimant believes this is admissible under 386.56, 

which is information obtained by investigation. Any 

document, physical evidence, or other material obtained 

by the administration in an investigation under its 

statutory authority may be disclosed by the 

administration during the proceeding and may be offered 

in evidence by counsel for the administration. 

This document was obtained by Mr. Langloss 

from the Texas Department of Transportation as part of 

his investigation of this matter. We also believe 

these are documents maintained in the ordinary course | 

of business of the Texas Department of Transportation 

and in fact have their custodian of records, their 

supervisor on call to testify before this Court who 

sent these documents to Mr. Langloss, if necessary. 

He has certified these documents as coming 

from his records and that these are accurate copies of 

those documents. The relevance is obvious. First of 

all, we're dealing with a credibility issue of this 

witness, the sole evidence that respondent has put into ." 

this proceeding with regard to this issue. Bottom line ̂  

is all matters in this proceeding are admitted with the [ 

one exception of the respondent is denying that this 

move was conducted by Mark Moreno under its authority. 1 

As we have proceeded through this, we have 
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been told that Mark Moreno only had moves referred to 1 

him, yet it's clear Mark Moreno had considerable other i 

j 

authority for this company. They have tried to !• 
identify him as an independent contractor only. 

However, he's clearly the claims manager and had 

authority to act on behalf of Accent Movers in a j 

mediation. That goes to the credibility of this 

witness, it goes to the credibility of the claim, and 

1 
it goes to Mr. Moreno's position within this agency or 

within this company with which Mr. Gibson states in 

writing that he was an employee of. 

THE COURT: The issue of relevance the 

Court finds is easy. And as to the relevancy 

objection, I'm going to overrule the objection. My 

only concern is the authentication. Texas law doesn't 

apply as to the authentication. The federal law does. 

Is the investigator your next witness? 1 

MS. JACKSON: Yes, your Honor, I will ' I 

call the investigator next time. 

THE COURT: What I will do is reserve on ; 

the admissibility pending the investigator laying a 

proper foundation. And let me just say, Mr. Gamboa, 

that if I admit the record, any prior violations under 

Texas law will have no impact on any decision I make. f 

I don't care whether he drives on his rims in Georgia, 
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you know, backwards. That's — if that's under Texas 

law, I don't care. 

MR. GAMBOA: Would the Court say that? 

It'll save me having to argue so much. 

THE COURT: I just did. 

MR. GAMBOA: I know you will. Then we 

can stipulate to — 

THE COURT: I forgot to tell you she 

went off the record when I said it. 

MR. GAMBOA: If that's the case and 

that's the way the Court's going to admit this 

document, then we'll allow. We'll withdraw our 

objection with that stipulation that the Court just 

made. 

THE COURT: Let me just say that I 1 
1 

believe its relevance — the Court is admitting it on | 
1 

the issue of relevance because I do believe it speaks i 

to issues of credibility and Mr. Moreno's relationship i 

with the company. The Court does not intend to 

consider any violations under Texas law as pertains to ; 

the facts in this case. 

MR. GAMBOA: Then we'll withdraw our \ 

objection to it, your Honor. 

THE COURT: All right. And I would 

invite you -- it's in the record will do, but if the ' 
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5 

decision comes down and references that, call me and --

because that's not my intention. 

MR. GAMBOA: I have no problems. 

THE COURT: Prior violations under Texas 

law I don't believe are part of the criteria used in 

the matrix for setting penalty in any case. 1 

MS. JACKSON: In this particular matter 

there is no matrix for setting the penalty. This | 
1 

penalty is a statutory minimum penalty established by \ 

congress. So no prior acts have any bearing with 

regard to the penalty whatsoever. 

THE COURT: I'm used to doing FAA cases 1 

where they've got a matrix on the prior case. But even 

in that context, I don't believe that violations of j 

state law have any relevance to the facts in this case, j 

MS. JACKSON: And I am making no j 

argument that the violations of Texas law impact the 

penalty calculation. This penalty calculation by 

statute establishes a minimum that we could only go up ; 

from, and the minimum is the penalty that was asked for = 

in this case. 

THE COURT: So the Court has ruled — 

the objection as to relevance is overruled on the basis 

that the Court believes that the document's relevant as ; 

to issues of credibility and Mr. Moreno's relationship 

(866) 448.DEPO 
www.CapitalReportingCompany.com ©2009 

http://www.CapitalReportingCompany.com


Capital Reporting Company 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

with the 

1 

Page 268 • 

company. 

As I stated, the Court will not consider any 

violations under Texas law in any issue in this case. | 

Having said that, Mr. Gamboa has withdrawn his 1 

objection , but nonetheless I will keep those comments [' 

in the record. 1 

So Exhibit 25 for identification consisting [ 

of 60 pages is received into evidence as Agency's 1 

Exhibit 25. 1 

MS. JACKSON: Thank you, your Honor. f 

BY MS. JACKSON: | 

Q 

move for 

Moreno. 

A 

Q 

you write 

move? 

A 

is a girl 

call him. 

Q 

recently? 

A 

every now 

r 

And, Mr. Gibson, when you found out about the t 

1 Ms. Coogan, you say you referred it to Mark 

Yes. 

1 
How did you do that? Did you call him? Did 1 

him? What process did you use to refer the I 

Well, I personally didn't do it. Jolie, who | 

that works in my office, I just told her to • 

Now, Mr. Moreno, have you heard from him 

You say he left your company in 2007. 

Off and on. We're friends, so I talk to him r 

and again. 
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1 Q You talk to him every now and then. How do 

2 you talk to him, by telephone? 

3 A Yes. 

4 Q Do you have his telephone number? 

5 A Yes. 

6 Q So in our interrogatories — could you go 

7 back to Exhibit 20, please. 

8 A (Witness complies.) 

9 Q Are you at Exhibit 20? 

10 A Yes. 

11 Q Would you go to Interrogatory No. 7, which 

12 reads, "Provide detailed information and contact 

13 information for Mark Moreno including but not limited 

14 to full name, date of birth, driver's license number, 

15 current business and home address, and telephone 

16 numbers." Do you see that? 

17 A Yes. 

18 Q And what was your answer? 

19 A It says Mark Moreno. 

20 Q Did you provide the telephone number that you 

21 know? 

22 A No, ma'am. 

23 Q Do you know where he lives? 

2 4 A No, ma'am. 

25 Q Do you have any business addresses for him? 
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No. 

But you do have his telephone number? 

Yes. 

And you did not provide it in your responses 

to interrogatories. 1 

A 

Q 

the money 

A 

Q 

A 

Q 

A 

That's 

Q 

provide 

No, ma'am. i 

Okay. Now, you say that you paid Mr. Moreno I 

you got from Ms. Coogan. j 

Yes. I 

How did you pay him? 

I would suppose with a check. 

Do you know if you wrote him a check? 
! 

I would -- I would suppose that I did. f 

normally how I would pay him. 1 

Now, also in interrogatories we asked you to 1 

any documents related to payment of any sums to « 

Mr. Moreno, including sums with regard to the shipment I 

for Ms. 

checks? 

A 

Q 

of chec 

A 

Q 

A 

C 

ks 

oogan. Did you provide us copies of any 

{ 

No, ma'am. ] 

Did you go look to see if you had any copies 

? 

I don't recall if I did. 

You don't recall? ; 

No, ma'am. 
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Could you please go to Interrogatory No. 17. 

(Witness complies.) 

Which reads, "Identify any and all 

tiips, associations, contracts, leasing 

arrangements, and/or agreements between you and any i 

owner ope 

entities. 

rators, motor carriers, motor carrier |; 

brokers, and/or broker entities. Include the 1 

USDOT number and MC number for any and all identified i 

entities. 

A 

Q 

} 
" What was your response? \ 

i 

"None." ' 

Yet you've testified here today that Mark [ 

Moreno was an owner operator. Is that correct? i 

A 

Q 

Yes. 1 

So you did not identify that you had any kind | 

1 
of arrangement with Mr. Moreno. Is that correct? | 

A I said I don't know that I have a written | 

arrangement with him. | 

Q Do you have -- you had an arrangement with | 

him, correct, whether in writing or not? 

A 

Q 

referring 

A 

Q 

Not in writing, I don't believe I do. 

Did you have arrangements with him for 

moves to him? : 

I guess you could say that I did. 

But you didn't identify him as someone that 

you had an arrangement with. Is that correct? | 
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A No. 

Q Okay. We'll go to Interrogatory No. 15. 

"Identify, explain, and describe in detail any and all 

moneys, sums and/or compensation in any form paid by 

you to any person or entities, including but not 

limited to the shipper and/or his or her 1 

representative, Mark Moreno and/or any person and/or i 

entity employee, Mark Moreno and/or any broker and/or 

motor carrier related to the transportation of 

household goods for shipper Coogan in or about 

September of 2006." 

You stated you paid Mark Moreno the sums 

received from the shipper. Is that correct? 
i 

A Yes. 

Q Okay. Did you pay him the full $5,000? 

A Yes. r 

Q But you have no record of that payment? J 

A Well, I don't have it here. ^ 

Q I'm going to ask you to turn to I believe 1 

it's Exhibit No. 8. Let me check. No, I'm sorry. 

That's my faulty memory of my exhibits. It is 

Exhibit No. 13. Do you recognize this document? ;; 

A Yes. I 

Q What is it? ^ 

A It's a copy of basically our schedule, like a i 
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— the computer screen of our schedule. 

Okay. It's called Booked Search Results. Is 

that correct? 1 

A 

Q 

Mr. Leal 

correct? 

A 

for him. 

Q 

document 

A 

Q 

you see 

Yes. 

And this is a document that you generated for 

during the compliance review. Is that 

One of the girls might have printed it out 

I don't — I didn't, but — 

Okay. What is the date at the bottom of this : 

7 

May 17th, 2007. 

Does it look like the kinds of reports that j 

coming out of your computer system on your 1 

booked moves? 1 

A 

Q 

first pa 

Uh-huh, yes. 

Okay. And you'll notice, for example, on the 

ge crew number 5. And you'll see number -- or 

you'll see names in those boxes. When I see Mark, does \ 

that ref 

A 

er to Mark Moreno? 

Could be. I don't know. I've had a lot of * 

Marks work for me, but it could be. ; 

Q 

Mark M., 

A 

It could be. Okay. And where you refer to ? 

would that be Mr. Moreno as well? 

Could be. 
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Q Okay. When — strike that. Let's go back to 

Exhibit No. 20. 

A Okay. 

Q Identify -- I'm sorry. We're on 

Interrogatory No. 13. "Identify, explain, and describe 

in detail any and all shipments, transportation, and/or 

moves of household goods you referred to Mark Moreno | 

prior to the Coogan move in September of 2006." What 

was your response? 

A "Referred interstate moves to Mr. Moreno and 

does not know the exact number at this time." 

Q Did you do any sort of investigation to 

determine what moves you might have referred to 

Mr. Moreno? 

A I don't recall. 

Q Could you look at the very first page of this 

document. 

A Which? 

Q Of Document 20. 

A (Witness complies.) { 

Q Do you see a transmittal date? ; 

A Yeah, the date at the top of it, the 

February 24, 2009. ^ 

Q Okay. So when you talked to Mr. Gamboa about 

these interrogatories, it would have been in the 
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attorney-client privilege. 
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Is that correct? 

I'm going to object to 

I didn't ask what the 1 

content of the communication was, your Honor. I asked 1 

if that's the time frame. 

THE COURT: 

BY MS. JACKSON: 

Restate the question. 

Q My question is, when you discussed these 1 

interrogatories and helped 

are the person identifying 

these interrogatories with 

been in February. Is that 

A I don't know. 

THE COURT: 

as to that. 

MR. GAMBOA: 

objection the way she just 

problems with it. 

BY MS. JACKSON: 

prepare them, because you 

-- identified as preparing 

Mr. Gamboa, that would have 

correct? 

I'll overrule the objection 

I will withdraw the 

restated it. I have no } 

Q So you don't recall when you did this? 

A No, ma'am. 

MS. JACKSON 

• 

Okay. Your Honor, would '-• 

it be possible for us to take just about a ten-minute : 

break? 
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1 THE COURT: I was hoping somebody would 

2 say that. Let's — now, just admonish you we need to 

3 be out of here at quarter of. 

4 MS. JACKSON: I understand that, your 

5 Honor. 

6 THE COURT: So we're going to go off the 

7 record until ten after. Sir, I'm going to admonish you 

8 not to discuss your testimony while we're off the 

9 record. And if you'll just please be seated here at 

10 ten after, we'll commence where we are. We'll go off 

11 the record. 

12 (Recess from 3:58 to 4:10) 

13 THE COURT: Ms. Jackson? 

14 MS. JACKSON: Thank you, your Honor. 

15 And I appreciate the break. 

16 BY MS. JACKSON: 

17 Q Mr. Gibson, I have just a few more questions 

18 for you. While we are on Exhibit 23, okay, are you 

19 there? Can you go to the very end of this exhibit? 

20 And, unfortunately, we're going to have to thumb back a 

21 few pages. Do you see the document that is the 

22 incorporation document for Accent Movers? 

23 A Yes. 

24 Q Keep going until you get to the very front of 

25 that document. Are you there? 
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A To the — are you talking about with the 

Texas? 

Q Yes. • 

A Okay. » 

Q Okay. Go one more page in front of that. 

It's called Verification. Do you see that page? 

A Is it — 

Q For the purposes of the record, I believe it 

is --

A Is it the — 

Q -- the sixth page in from the top. 

THE COURT: Which exhibit? 

MS. JACKSON: I'm in 23. And, your 

Honor, for the purposes of the record, there are two 1 

sets of responses to interrogatories and two sets of I 

responses to requests for production. Mr. Gamboa sent | 

me one set and then sent me another set the next day. [• 

I wanted to make sure that there was a complete record. 

The sets appear to be identical other than on r 

Exhibit 23 there's the verification page by Mr. Gibson. ' 

THE WITNESS: I don't know which page 

you're -- » 

BY MS. JACKSON: 

Q Okay. Are you in Exhibit 23? ; 

A Yeah. | 
.—. 1- .,'.,•»••. s m - i " " " : — T - T ! ,'•;"» .{}..«• . TTT 5̂ f'!»-.a; '' 
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1 Q Okay. I 

2 A It's like incorporation papers? 

3 Q Go to the very front of 23. 

4 A Okay. Right there. 

5 Q Okay. Go to the sixth page. 

6 A Okay. 

7 Q Do you see a document called Verification? 

8 A Unless I'm in the wrong --

9 MS. JACKSON: May I approach, your 

10 Honor? Perhaps there's a copying problem with the 

11 exhibit. 

12 THE WITNESS: Unless I'm in the — 

13 MS. JACKSON: And it may be a copying 

14 problem, sir. It wouldn't be the first time. 

15 THE WITNESS: 23 is this, right, works 

16 back? 

17 MS. JACKSON: There we are. 

18 BY MS. JACKSON: 

19 Q Okay. Do you see the word Verification? 

20 A Yes. 

21 Q Okay. Do you see a signature on that 

22 document on top of a line that says Shane Gibson? 

23 A Yes. 

24 Q Do you recall signing this before a notary 

25 public? 
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A Yes. 

Q Could you please read the paragraph. 

A The one in — on top of my signature? 

Q Yes. 1 

A On — ; 

THE COURT: Just for the record, this is 

page 6 as I paginated it. 

MR. GAMBOA: Your Honor, we object. The 

document speaks for itself and it's already been 

introduced into the record. '• 

THE COURT: If it speaks -- ; 

MS. JACKSON: Actually it has not been ; 

offered for admission. I would — and I will be • 
[5 

offering this document for admission. [; 

THE COURT: Well, it's marked as 

identification, for identification because it's been 

referred to as Complainant's Exhibit 23. She's 

referring to page 6. And, as Mr. Gamboa points out. 

the document speaks for itself. If you're attempting t 

to refresh his recollection, that's one thing, but — j 

what it is for the reporter is a standard notary ^ 

verification. 

MS. JACKSON: And that's fine, your ' 

Honor. I'll rephrase my question. 

BY MS. JACKSON: 
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Q You have stated throughout this that you 

don't recall how you came to the information in these 

interrogatories. Do you recall signing this document 

saying that you were the respondent, you were 

representing the respondent in this action, you've read 

the attached document, and that it is within your 

personal knowledge and that the answers to these ; 

interrogatories are true and correct? s 

A Yes. 1 

Q Did you make any inquiries to make sure that I 

the answers to these interrogatories were true and 

correct? 

A What do you mean inquiries? 

Q Well, you've testified an awful lot today 

that you don't know and you don't remember. 

A Uh-huh. 

Q Did you make any inquiries when you were ; 
1 

answering these interrogatories to ensure that these 

answers were true and correct? 

A I don't understand what -- there's things in [ 

here that I don't -- that I don't remember today. But ; 

what's your question inquiry? Did I make inquiries ; 

into what? 

THE COURT: The court understands that 1-

the witness is not a lawyer. I'm not surprised some of t 
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the materials in the production of documents and 

answers to interrogatories. I guess, frankly, some of ; 

my clients did the same thing. I also understand your r 

line of questioning as to the issues of credibility. 

And I think what happens is we use terms that we think 

everybody else uses, and to some people it's Greek. 

MS. JACKSON: Fair enough, your Honor. 

Let me see if I can rephrase it. 

BY MS. JACKSON: j 

Q Mr. Gibson, when you answered and assisted in 

answering these interrogatories and these requests for 

production — 

A Yes. 

Q — did you go look through your files for 

documents that were responsive to this? 

A Yes, I tried to find what I could find. 

but --

Q So, for example, when we asked you for any 

and all documents related to your payment of moneys, :• 

sums or compensation in any form to Mark Moreno for the \ 

years 2006 and 2007, what records did you check? 

A Well, all I can do, because you don't -- I 

checked with my accountant who does our payroll. He 

couldn't -- he couldn't get it to me. Okay. You 

can't -- the banks, they don't send you your checks 
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back anymore, so it's not like you have them boxed up 

somewhere because they just destroy them. You just get 

a statement. And it was three years ago. 

Q Do you --

A I mean, I'm a bad record keeper. 

Q I see. So do you maintain records of when 

you pay people money? 1 

A I generally refer back to my accountant. j 

Q I see. Okay. Mr. Moreno, we've talked just 1 

a little bit about Able Bodied Movers. Is that = 

correct? 

MR. GAMBOA: Mr. Gibson. 

MS. JACKSON: I'm sorry. You're ; 

correct. 

MR. GAMBOA: Welcome to the club. 

BY MS. JACKSON: 

Q Mr. Gibson, we've talked about Able Bodied 

Movers. You've said that's one of your firms. Is that 

correct? 

A Yes. 1 

MS. JACKSON: And, your Honor, I 

apologize. Is my last Exhibit 27 or 28? 

MR. G/VMBOA: 27. '-

MS. JACKSON: Okay. So we'll mark this 

for identification as 28. l 
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1 THE COURT: Yes. 

2 BY MS. JACKSON: 

3 Q Okay, sir, I've handed you what has been 

4 marked for identification as Exhibit 28. Do you 

5 recognize Exhibit 28? 

6 A Yes. 

7 Q Okay. What is Exhibit 28? 

8 A It's the home page of Able Bodied Movers. 

9 Q Okay. Now, you told us earlier that Able 

10 Bodied Movers hadn't been in business for quite some 

11 time. Is that correct? 

12 A Correct. 

13 Q Yet you're maintaining an active website for 

14 Able Bodied Movers. Is that correct? 

15 A Yes. 

16 Q Do those phone numbers, where do they go to? 

17 A They don't go anywhere now. 

18 Q So if someone were to call that phone number, 

19 they don't get any kind of an answer? 

20 A I don't believe so. 

21 Q Okay. 

22 A I mean --

23 Q Now, can you look at the very bottom of this 

24 document and look at the date? 

25 A Uh-huh. 
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1 Q What date is that? 

2 A May 12th, 2009. 

3 Q Okay. Now, sir, would you go to the second 

4 page of this document. 

5 A Uh-huh. 

6 Q Under Services. 

7 A Uh-huh. Yes. 

8 Q Okay. And it says, "Able Bodied Movers is a 

9 moving company specializing in relocating offices, 

10 home, and apartments in the Dallas/Fort Worth area as 

11 well as all over the country." Is that correct? 

12 A Yes. 

13 Q And this is identical to the website that you 

14 had for Accent Movers. Is that correct? 

15 A As far as the --

16 Q As far as that language. 

17 A Yes. 

18 Q Okay. If you go to the second to the last 

19 page, top of that page is the -- says Interstate Moves. 

20 Is that correct? 

21 A Yes. 

22 Q Okay. And that you would access by clicking 

23 on the tab for Interstate Moves. Is that correct? 

24 A Yes. 

25 Q And that website or that website for 
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1 

interstate moves states that Able Bodied Movers is an 

agent for 

number. 

A 

Q 

website. 

A 

Q 

authority 

A 

Q 

The Moving Mob, again gives the motor carrier 

Is that correct? 

Yes. 

So, again, identical to the Accent Movers 

Is that correct? 1 

Yes. 

And references a company that has no ; 

i 
i 

Yes. I 

Why haven't you taken down the website for ; 

Able Bodied Movers? * 

A 

Q 

at least 

I haven't even thought about it. ^ 

Okay. Now, sir, you've stated that you have j 

read some of the Federal Motor Carrier Safety 1 

regulations. Is that correct? | 

A 

Q 

an employ 

A 

Q 

Carrier S 

Yes. : 

Do you recall looking at your obligations as ; 

er? 

No. ; 

Are you aware that under the Federal Motor 

afety regulations that by definition 

independent contractors are employees under your 

authority 

A 

9 

No. 
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Q I see. Have you ever researched that issue? 1 

A No, I haven't. 

Q So it never occurred to you that you needed 

to find out when you were dealing with these 

independent contractors what your obligations were to 

them with regard to your obligations to the Federal 

Motor Carrier Safety Administration? 1 

A No, ma'am. 3 

Q Now, going back to the compliance review. 1 

I'm sorry, sir, do you need to get up and stretch? It 

looked like you were in pain. 

1 A No. I've got bulging disks in my neck, and 

after awhile it burns. 1 

Q If you need to get up and stretch, let us 

know. 

A I'm good. Let's go. 

Q Okay. Going back to the statements that you 

handwrote and signed during the compliance review, you 

indicated when your attorney was asking you questions 

about that that you didn't look at that document when 

you signed it, is that correct, the one that is the 

written statement, not the one you handwrote? 

A That I didn't look at it? 

Q Did you read it? 

A I don't recall if I did or not. I mean, I 
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signed it. That is my signature. 1 

Q And it says that you're signing it under r 
I 

penalty of perjury, correct? ; 

A Yes, ma'am. 

Q Now, you've been a businessperson for a long 

time, correct? 

A Yes, ma'am. 

Q You understand the significance of signing 

things under penalty of perjury. Would that be fair? 

A Yes. 

Q You're a sophisticated businessman. So it's 

1 
fair to say that you wouldn't be signing things under 

penalty of perjury that you didn't believe to be 

correct. 

A Probably true. 

MS. JACKSON: Okay. Your Honor, I'm 

going to ask for admission of Claimant's Exhibit 26, 

which is the application for the DOT number as The \ 

Moving Mob. 

THE COURT: 26 is the Accent Movers : 

website according to mine. 

MS. JACKSON: I'm sorry. I may have J 

mislabeled my own notes. ; 

THE COURT: 26 I have is — was . 

purported to be Accent Movers' web page with some of j 
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the drill-down information. 27 is the application for 

motor carrier authority. 

MS. JACKSON: I apologize, your Honor. 

26 and 28 I was talking to Mr. Langloss about, but I am 

asking for the introduction of and admission of number 

27. 

THE COURT: Counsel? 

MR. GAMBOA: I would have to ask for the 

relevancy of Exhibit No. 27. It has to do with an | 

application for Moving Mob, Inc. Moving Mob, Inc., is i 

not involved in this litigation at all. I 

THE COURT: I understand that. Counsel. j 

MR. GAMBOA: I don't see the relevance 

of this exhibit, and I would make objection 1 

accordingly. Also the proper foundation has not been 1 

laid to bring Moving Mob into this litigation. | 

MS. JACKSON: Moving Mob is not being j 

brought into the litigation, your Honor. The ; 

foundation was laid for the document. Mr. Gibson 

testified that he both recognized it and recognized his , 

signature. It is the application for authority and it 

S 

goes to the line of questioning with relationship to 

Mr. Gibson's credibility, to the statements made during • 

the interrogatories, as well as the statements on the j 

website that respondent has just tried to allege were, ; 
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1 oh, just something that they forgot about. 

2 THE COURT: For the reasons stated in 

3 the argument, the objection's overruled. 

4 MS. JACKSON: I believe — I need to 

5 check one other set of notes, but I believe I may be 

6 just about finished with this witness, your Honor. 

7 Your Honor, I am finished with this witness. 

8 Thank you. 

9 THE COURT: Redirect? 

10 MR. GAMBOA: Just a few, your Honor. 

11 REDIRECT EXAMINATION 

12 BY MR. GAMBOA: 

13 Q I want you to take a look at Exhibit No. 25, 

14 if you would, that's been introduced. There was 

15 extensive questions about a compromised settlement 

16 agreement that you had with the Department of 

17 Transportation, State of Texas. Can you find that? 

18 A Yes. 

19 Q Have you got it? 

20 A Yes. 

21 Q Would you look at number 3. And what does 

22 number 3 say at page 1 of that compromised settlement 

23 agreement? 

24 MR. GAMBOA: May I approach the witness, 

25 your Honor? 
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THE COURT: Sure. 

MR. GAMBOA: It will go faster. 

THE WITNESS: Number 3? Well, see. 

mine's not — 

BY MR. GAMBOA: 

Q I'm talking about number 3. I asked you if 

you had found the compromised settlement agreement. 

A I don't have the compromised settlement 

agreement. 

Q Yes, you do. 

A There we go. 

Q Look at number 3 on the compromised 

settlement agreement. Have you got that before you? 

A Yes. 

Q And what does number 3 say? 1 

A "Gibson does not admit to violating the motor j 

carrier regulations." | 

Q This was a compromise of several lawsuits 1 

after a mediation hearing. Is that correct? | 

A Yes. 

Q Now, approximately --

THE COURT: Just for the record, if f 
if 

we're referring to the same thing, this is page 18 of c 

60 in Exhibit 25. 

MR. GAMBOA: Yes. You had referred to | 
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it before, your Honor, as page 17. Yeah, that's it. | 

THE COURT: Yeah, I should have said the 

first page of the compromised settlement agreement is 1 

18, second page is 19, and there's a signature page. 

Shane Gibson d/b/a Accent Movers, dated 8/17/07 which j 

I've marked as 20 of 60. 

MR. GAMBOA: Yes. And we were referring 

to paragraph numbered 3, which he just read. 

THE COURT: Okay. 

BY MR. GAMBOA: 

Q Approximately how many — I'm talking about 

Accent Movers, now. I'm not talking about Able Bodied 

and Moving Mob and all those. 

Say in the year of 2007, approximately how 

many moves was Accent Movers doing on an average for a 

monthly basis? ^ 

A We average about 200 moves a month. < 

Q About 200 moves a month? Would you consider | 

the business that you're in in a high liability I 

exposure business? j 

A Yes. \ 

Q You do have lawsuits for damaged goods, 
1 

damaged -- breach of contracts, things of that nature. i 

Is that correct? ,, 

A Yes. i 
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Q That's just part of doing business, isn't it? 

A Yes, it is. 

Q You had testified earlier when questioned 

about Mark Moreno that — I think your testimony. 

correct me if I'm wrong, is that other than driving a f 

vehicle, that he also worked in the warehouse and did | 

other things. Is that correct? P 

A Yes. j 

Q Let's go into the actual move date, the | 

f 
actual month that all this started, and that was around i 

August of 2006. Was Mark Moreno just an independent 

contractor at that time? 

A I believe he was. 

Q Okay. You've got Mark Moreno working for 

Able Bodied Movers in that fashion and Moving Mob and i 

what have you. He did hold other job responsibilities 1 

with other corporations. Is that a fair statement to 1 
r 

1 
say? : 

A Yes. 

Q So in your statement before regarding the 

incident that we're here before this Court, he in fact I 

was not employed by any of the entities --

MS. JACKSON: I'm going to object. This f 

is straight leading questions. l. 

MR. GAMBOA: I'll rephrase it. 1 
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THE COURT: Rephrase the question. 

MR. G7\MB0A: I'll rephrase it. 

BY MR. GAMBOA: 

Q During the time of this, was he employed. 

Mark Moreno employed during the time of this move. 

August, was he employed by any other entities owned 

Shane Gibson? 

A I don't believe so. 

293 

was 

by 

Q Okay. Let me ask you a question that Counsel 1 

just asked a minute ago regarding independent 

contractors. In an independent contractor, do you 

understand that the independent contractor has 

particular duties and responsibilities under the 

Federal Labor Code? 

MS. JACKSON: Your Honor, I'm objecti 

to the relevance of the Federal Labor Code. This is 

matter of Federal Motor Carrier regulations, and his 

understanding of the law of federal labor has no 

relevance in this matter. 

THE COURT: Yeah, I'm — where are we 

going with this line of questioning? 

MR. GAMBOA: I was trying to explain. 

refers to independent contractors, and he has had 

agreements with the labor department on how to pay 

employees and how they're designated from independen 

ng I 

a ! 

i 

1 
r 

he 

t ! 
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1 contractors. As to employee, he has experience in 

2 that. But I can move on. 

3 THE COURT: I'll allow some limited 

4 questions on that, but the determination of the 

5 relationship between Mr. Moreno and Mr. Gibson will be 

6 determination of the Court. 

7 MR. G7\MB0A: Y e s , s i r . 

8 BY MR. GAMBOA: 

9 Q And the reason for that question was, when 

10 you've dealt with the problems that you've had with the 

11 labor board and labor code, have you had any activities 

12 with your experience whereby you had a designation of 

13 an employee and what that employee meant as opposed to 

14 an independent contractor and what that independent 

15 contractor meant? 

16 A Yes. 

17 Q And is it your statement today that the 

18 activities that Mark Moreno was doing on the date of 

19 this compliance problem, was it an employee of Accent 

20 or was it independent contractor of Accent? 

21 A Independent contractor. 

22 MR. GAMBOA: Pass the witness. 

23 RECROSS-EXAMINATION 

2 4 BY MS. JACKSON: 

25 Q And that's based on whatever your 
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1 understanding is dealing with the labor department? 

2 A Yes. 

3 Q Okay. One other small question. You just 

4 testified that this is a high liability exposure 

5 business. Is that correct? 

6 A Yes. 

7 Q Yet you refer moves to an individual without 

8 knowing what their authority is, what their 

9 registration status is, and you consider that to be 

10 appropriate? 

11 A As far as referring moves to Mr. Moreno? 

12 Q Yes. 

13 A Yes. 

14 MS. JACKSON: Thank you. Your Honor, 

15 the only other thing I need to take care of is just 

16 some housekeeping matters. We've talked about Exhibits [ 

17 19 and 20. They are actually the same — I'm sorry, it 

18 would be 20 and 21. 

19 THE COURT: 21's the request for 

20 production. i 

21 MS. JACKSON: 19 and 20 are the requests 

22 for -- the answers to the responses -- the responses to 

23 the first set of interrogatories. As I said, I believe 

24 them to be identical other than the certification. And 

25 then we have 22 and 23 which are the responses to the 
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request for production. 1 

THE COURT: The Court doesn't mind if 1 

they're totally duplicious. 

MS. JACKSON: And I am asking for the 

admission of those exhibits we've questioned. 

THE COURT: Which would be? '\> 

MS. JACKSON: It would be the 

combination of 19 — I'm sorry, 20, 21. No, I'm sorry. 

19 — I can't even read my own handwriting. It's late 

in the afternoon. I apologize. 19 and 20, 22 and 23. 

THE COURT: Counsel? 

MR. GAMBOA: She's asking for 

1 

introduction of discovery that we presented to her, so 1 

we don't have any problems with it. She's already 

questioned him on it, so it's already before the Court. 

THE COURT: 19 is introduced into '̂ 

evidence as Complainant's 19. 20 is introduced into 

evidence as Complainant's 20. 21 is introduced into 

evidence as Complainant's 21. And 22 is introduced 

into evidence as Complainant's 22. So that's 19, 20, 

21, 22. I still have a number of exhibits which have : 

not been admitted. 

MS. JACKSON: Yes, your Honor. I 

believe 26 and 28 have not yet been admitted. 

THE COURT: Well, I've got 4, 13, 15, ;. 
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1 16, 17, 18, 23, 26, and 28 have not been admitted. 

2 MS. JACKSON: I'm sorry, your Honor. I 

3 thought you just admitted 23 as the responses to the 

4 interrogatories. 

5 THE COURT: I did 19, 20, 21, 22. 

6 MS. JACKSON: No, it would be 22, 23. 

7 21 is actually our request but not the responses. 

8 THE COURT: I stand corrected. So 23 is 

9 admitted into evidence as Exhibit 23. And 21 just 

10 being the request is marked for identification but it's 

11 not admitted. 

12 MS. JACKSON: Correct, your Honor. 

13 Thank you. 

14 THE COURT: Okay. And you're still 

15 going to have a rebuttal witness? 

16 MS. JACKSON: Yes, your Honor. I will. 

17 THE COURT: Mr. Gamboa, let's do this. 

18 Let's adjourn now. Mr. Gibson, I'm going to instruct 

19 you not to discuss your testimony with anybody prior to 

20 the conclusion of the hearing. Of course, because 

21 you're the agent of the respondent, you can remain in 

22 the hearing room if you want or if you don't want to. 

23 You don't have to. 

24 Mr. Gamboa, what we're going to do, as I said 

25 earlier, I'll ask Ms. Jackson and the court reporter to 
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be here 10:00-ish. And if you're not here at 10:00, 

don't worry about it. When you get back, Mr. Gamboa, 

we'll go on the record and we'll go to conclusion. 

MR. GAMBOA: I appreciate that. 

THE COURT: I suspect by late afternoon 

you'll be standing at the ticket counter. And I think 

what Mr. Gamboa and I are going to do is ask you to ! 

carry all the exhibits back to Denver, then mail them 
•• 

to us. 

MR. GAMBOA: That'll work. 

MS. JACKSON: It's a lovely request. 

your Honor, but I believe I heard the Court say he 

wanted to keep the original copies. 1 

THE COURT: All right. We'll go off the j 

record and reconvene at your convenience. What you 

might do is does he have your number? 

MR. GAMBOA: I have Ann Smith's number. I 

THE COURT: Do you have Ms. Jackson's? i 

MS. JACKSON: No, I don't believe he i 

does. ; 

THE COURT: Well, do this. If you run 

afoul of something, call Ms. Smith and she'll come get 

us . ; 
1 

MR. GAMBOA: Okay. I will do that, but j 

I suspect -- I just called my staff and I've got ! 
~-. rr-r-. " J — — - ! rr—r. r -. 1 .••.A'.,..t .'.. ,.—•' :""';A; ;, '>, .• "'.;;,.*,., T̂T̂ -̂  !'•'''I'Vtjyj • • ' 
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1 everybody ready to start right at about 8:45. 

2 THE COURT: But you're assuming the 

3 judge is there on time. 

4 Let's go off the record. 

5 

6 (Proceedings adjourned at 4:39 p.m.) | 

7 - o O o -
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1 STATE OF TEXAS 

2 COUNTY OF TARRANT 

3 REPORTER'S CERTIFICATE 

4 HEARING IN RE ACCENT MOVERS, INC. 

5 VOLUME 2 

6 JUNE 16, 2009 

7 

8 I, the undersigned Certified Shorthand 

9 Reporter in and for the State of Texas, certify that 

10 the facts stated in the foregoing pages are true and 

11 correct. 

12 I further certify that I am neither 

13 attorney or counsel for, related to, nor employed by 

14 any parties to the action in which this testimony is 

15 taken and, further, that I am not a relative or 

16 employee of any counsel employed by the parties 

17 hereto or financially interested in the action. 

18 SUBSCRIBED AND SWORN TO under my hand and 

19 seal of office on this the 22nd day of June, 2009. 

20 

21 /^OAJU^i^ (̂  KJLJW^^O 
Karen L. Shelton, CSR, RDR, CRR 

22 Texas CSR 7050, Exp. 12/31/10 

23 

24 

25 
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